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HE Law is much criticised and abused by many sections of the community, but the author can 
conceive of no profession to which the administration of the law comes as such a disturber of its 

- artistic and utilitarian course as that of Architecture! The law, however, recognises no ignor- 
ance of itself, and has to be faced and understood. 

In recent years the Architectural periodicals have given more and more prominence to the legal 
decisions affecting the administration of Building Contracts, while this Institute is ahead of its kindred 
societies of the Engineering profession in having a Form of Contract Sub-Committee, and having been. 
as an Institute, a party to an agreed form of Building Contract. 

The National Federation of Building 'rades Employers expect shortly to publish a form of a 
proposed National Building Code. As the form of the proposed Code has not yet reached its final 
shape the author is precluded from commenting upon the changes which will be brought about should 
the form be accepted by the architectural profession either by consent or after Government arbitration, 
as in the case of the Scottish Code. At the same time it is well known that there are many clauses in 
the R.1.B.A. form, and still more in forms of contract provided by the legal advisers of municipalities 
and other big corporations, which are severely criticised by the building contractor as imposing too 
numerous and too severe risks upon him. In this respect also it is to be observed that the Society of 
Architects has recently issued a form of contract which, while not quite final, has been commented 
upon in the Building Press. ‘This form, however, appears in the main to be reactionary, although in 
one or two minor matters it goes some way to meet objections which have been made to the R.I.B.A. 
form. 

While, in reading this Paper, we must recognise that there are new proposals under discussion, and 
that if the new proposals are accepted the conditions of the administration of Building Contracts will 
be changed in certain respects, we shall accept for the time being, and for the purpose of this Paper, the 
present state of things without considering any special form of contract. 

The architect considered in this Paper is one who has responsibilities to both employer and 
contractor, viz., to use his best skill and judgment in the interest of the former, and to exercise the 
strictest fairness in decisions carrying legal obligations which he may make as between the former and 
the latter. The time seems particularly opportune for a consideration of the subject introduced for 
discussion by this Paper, and it is clearly important in the interests of his client that the architect should 
thoroughly understand the contract under which the work is being carried out, and its legal interpre- 
tation. It is therefore with these objects that the author has prepared the following notes, in the hope 
: * Reference letters in parentheses refer to Appendices at the end of the Paper. 
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that they will be really useful to the members of this Institute in carrying out their professional duties 
and in the consideration of any new proposals for a change in the standard building contract. 

The first consideration for the architect when he advises his client as to the method by which the 
work should be earried out is the general form of the contract to be used and the documents that 
constitute it. 

Lump Sum Contract witHout biti oF QUANTITIES. 

The simplest form is the Lump Sum Contract, without Bills of Quantities, relying for the inter- 
pretation of its terms upon the plans and the specification alone. 

This form is constantly in use for small works and for alterations, and casts upon the contractor 
the responsibility of carrying out for a lump sum payment all the work shown in the plans, in con- 
formity with the requirements as to material and quality set out in the specification. Under it, the 
contractor takes upon himself the responsibility of carrying out the work without variation and in 
accordance with the plans, and of doing all work and providing all materials and labour which are 
incidental to and necessary for the proper completion of the work. 

The effect of such a form of contract when used for works of any magnitude is to impose upon the 
contractor very serious and heavy risks—he accepts, under it, the risk not only of unforeseen accidents 
and difticulties, but of unforeseen or omitted details of construction. He becomes, in fact, the 
guarantor of the completeness of the plans and of all preliminary surveys of the architect. (4.) 

The legal effect of such a contract, while it may be good in law, becomes, in certain instances, most 
inequitable in fact. If the contractor ought to have anticipated such and such a difficulty not shown 
upon the plans, or such and such construction not stated in the specification, still more should the 
person who made the design and drew the specification have anticipated it, and for this reason, while 
a lump sum contract is pre-eminently the most favourable to the employer, because he knows the full 
extent of his liability upon entering into the contract, contractors now almost universally refuse to 
enter into this form except for small work, unless some provision be made for payment for work not 
shown in the plans by the incorporation of a Bill of Quantities priced for this purpose. 

Moreover, the lump sum contract pure and simple is unpliable, and should the employer wish, on 
the advice of his architect, to make alterations or variations in the original plans during the course 
of the work, he can only do so under this form by entering into a new contract for fixing the cost_of 
such alterations and the terms of adjustment of the same.* 

Lump Sum Contract with Bitt or QUANTITIES. 

lor these reasons a very usual form of contract, both in building and engineering works, is the 
“Jump sum ”’ contract incorporating a Bill of Quantities,! which, while not applicable to the payment 
for the original contract work, is provided in order to furnish a means by which the contract price may 
be adjusted in the event of any alterations, additions, deductions, or deviations from the original 
contract work which may be decided upon after the signing of the contract. In this case the Bill of 
Quantities is a document incorporated into the contract for this particular purpose, and as regards 
the original contract work is merely an estimate made by the architect or quantity surveyor (without 
warranty for correctness) upon which the contractor may act if he wish. If there is no provision in 
the contract for rectification of the Bill of Quantities in case of error, or if it is clear from the contract 
that the Bill of Quantities is merely introduced as a schedule for the purpose of the assessment of the 
value of any deviations from the contract work, the contractor still takes all the risk of incorrectness 
of the Bill of Quantities to his prejudice. (B.) 

*The R.I.B.A. form of contract, however, makes provision for the assessment and valuation of extra work or variations 
done under a lump sum contract even though Bills of Quantities are not incorporated by requiring the contractor to 
furnish a verified copy of the original estimate for this purpose (see clauses 3 and 13). 

¢ It should be noted that in Engineering Contracts it is usual to have a document known as the “ Schedule of 


Prices ” incorporated into the contract for this purpose as well as a Bill of Quantities. In this case the Bill of 
Quantities is no part of the contract, and is merely the engineer's estimate of the amount of work. 
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By Clause 12a of the existing R.I.B.A. form, however, provision is made in those cases where the 
Bill of Quantities form part of the contract, for their rectification in case of error and for such rectifica- 
tion to be dealt with as a variation under the contract, and this at once removes the risk to the 
contractor in accepting the Bill of Quantities as a correct representation of the amounts of work 
required of him. 

Under this form, nevertheless, the contractor still accepts the risk of unforeseen circumstances 
and difficulties resulting in his having to do work not anticipated by him but incidental to the carrying 
out of the work in a proper manner, and it is urged that all labours should be included in the Bill 
of Quantities for the mitigation of these responsibilities. 

SCHEDULE CONTRACT. 

Where provision is made for the payment and measuring up of all items not expressly provided in 
the Bill of Quantities, however, the contract may become a less favourable contract to the employer 
than a purely Schedule Contract, under which every part of the work, including what is in the R.I.B.A. 
form the lump sum portion, is entirely remeasured after execution, and under which payment to the 
contractor is arrived at by the multiplication of quantities so measured by the rates tendered in 
the Bill of Quantities. 

In this ease the Bill of Quantities is not only a document used when there are any deviations from 
the original work or omissions from plans and errors in quantities, but contains, in fact, the terms of 
the contract for the whole of the work. The war has led to a very wide use of this form of contract. 

The disadvantage to the employer in such a case is that he relies entirely upon the completeness 
of the Bill of Quantities and the careful anticipation by,the architect and quantity surveyor of all the 
It transfers the risk of unforeseen 
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items of work which will be required for the carrying out of the work. 
accident and difficulties in the carrying out of the work from the contractor to the employer. 
same time it means that the employer will pay only for work which is actually done. 

One point should be especially emphasized in regard to such a contract in connection with com- 
parison of tenders. ‘The contractor may urge that the correct and appropriate basis of comparison 
of tenders is the total amount of each tender irrespective of the rates quoted for the various details 
of the work, but from the employer's point of view every item comprised in the Bill of Quantities by 
the contractor requires the most careful scrutiny by the architect in the consideration of tenders. The 
reason for this is obvious : the total price of each tender in such a case will only serve as a good basis 
of comparison between the several tenders submitted if the Bill of Quantities is complete and accurately 
compiled, both as to quantities and description of the work to be done, because the actual amount to 
be paid to the contractor will be greater or smaller, according to whether more or less work is done than 
that estimated in the Bill of Quantities. A contractor may put a high price upon one class of work 
which he thinks will result to be greater in quantity than that estimated in the Bill of Quantities, and 
a compensating lower price on work which he believes will result to be less, with exactly the same 
result in the total tender as if he had put moderate charges throughout. In this event the cost of the 
work to the building owner will be greatly increased if the contractor’s estimates prove correct. 

An illustration of this may be found in a tender for excavation on speculative views as to what the 
excavation will turn out to be. If the contractor is tendering for soft and hard ground and also for 
rock, he may have better information than the architect as to what kind of ground he is likely to 
encounter, and he would then tender a higher price than the normal one for the class of excavation 


which he believes will be the predominating one to be carried out. 


Prme Cost pius Prorir Conrracr. 
Another form of building contract to be particularly considered at the present time is the Prime 
Cost plus Profit Contract. 
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This form is one which to some small extent was in vogue in this country before the war, notably 
in the case of the Liverpool Cunard Company Buildings, but which, owing to the exigencies of the war, 
has become very common and has been the subject of enquiry by Lord Colwyn’s Committee. It is 
one which we shall not be required to deal with at any length in this paper, although there are legal 
questions involved in the administration of this type of contract which should be indicated. 

Where the profit to the contractor is a percentage profit, that is, a percentage on the whole cost 
of the work, the contractor will take no responsibility whatever as regards economy, and the architect 
—unless the building owner employs a quantity surveyor for the purpose—must assume certain re- 
sponsibilities for the economic administration of the work. ‘This is a responsibility which architects 
will be slow to take upon themselves owing to the high degree of extra supervision and increased work 
which it will involve, but in order that the contract should be effective at all, the contractor must be 
answerable to someone, presumably the architect or person appointed by him, for the proper rendering 
of accounts, and for obtaining approval for purchases and payments. 

On this matter the author has written at some length a letter to the Editor of The Times, which 
was published in a January number of the “‘ Engineering Supplement,” but the particular points to be 
emphasized are :— 

1. That the contract should make the architect’s approval of quotations for the purchase of 
material, rates of wages to be paid to the contractor’s staff, and the hire prices for machinery and plant, 
a condition precedent to payment of these charges. 

2. That all payments, of whatever kind, and particularly that of the men’s wages, should be 
actually witnessed or proved beyond doubt by someone appointed by the architect on behalf of the 
employer. 

3. That the duty of time-keeping should be assumed on behalf of the employer, and not left to 
persons employed by the contractor. 

4. That Prime Cost should be very clearly detined in the contract, and that the expenses incidental 
to the carrying out of the job should be either expressly included in, or omitted from, this definition. 

These four points are important ones, and do not in any way impugn the honesty of the contractor 
himself, but are merely protective to the employer against the carelessness or dishonesty of anyone 
in the contractor’s employ, by which the contractor will benefit. 

In order to enforce these terms, provision should be made in the form of contract whereby the 
contractor is obliged to conform with them. 

Another important point which should, in the author’s opinion, be given effect to in this form of 
contract is, that as the contract is one where the contractor’s profit is assured in any case, the employer 
should reserve the power, through his architect, of directing the administration of the job from beginning 
toend. It is very easy, by giving the contractor an apparent unrestricted discretion to carry out the 
work in whatever way he thinks fit, to establish legal rights prejudicial to the employer in regard to it, 
and a special clause should be inserted to retain the employer’s discretionary powers to direct how, and 
in what manner, the work should be carried out on the principle that ‘‘ He who pays the piper calls 
the tune.” 

Fixep Prorits. 

In order to obviate the necessity of supervising every detail of expenditure and also to encourage 
the contractor to exercise the utmost economy on a work of this kind, the profit to the contractor has, 
in certain cases, been fixed at a lump sum instead of a percentage on the total cost, and bonuses have 
been offered if the actual cost of the work results to be less than the estimated cost. This form of 
contract has been recommended by Lord Colwyn’s Committee, and, moreover, is one which has received 
very favourable criticism from many sections of the community engaged in the building trade. 

Upon this form of contract being introduced, it is feared that many difficult administrative 
problems will have to be faced by the architect, and, of course, in regard to it, he will be guided by the 
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provisions of the written contract. It does not, however, seem that the effect of it will be quite so 
simple and advantageous to the employer as appears on the face of the suggestion. 

In the first place, the control of the administration of the work under such a contract would 
necessarily be left entirely in the hands of the contractor by reason of the provision in his contract that 
his profit is fixed, and that a bonus will result to him from expeditious and economical results. Under 
this form, therefore, as in a Lump Sum or Schedule Contract, the contractor must not be interfered 
with, but in this case, as distinct from the Lump Sum Contract and Schedule Contract, the money 
which the contractor is spending, notwithstanding the fact that a bonus may result from economy, 
is the employer’s, and not the contractor’s money. . 

It is, therefore, to be doubted whether an employer would be wise, even when holding out the hope 
of a substantial bonus to the contractor under certain circumstances, in placing the unfettered contro! 
of the expenditure on the work in the hands of one who is not by any means responsible to him for 
that expenditure. 

Moreover in this case the only proof that the contractor would be required to give for payment of 
his accounts would be his total expenditure, as distinct from obtaining the approval of the architect on 
behalf of the building owner of his expenditure from time to time, and if at any time the contractor 
became assured that he would be unable to earn his bonus, or that more profitable results would be 
obtained by placing contracts for the supply of material with persons who in return would place 
advantageous contracts with him, there would be a strong temptation to him not to exert himself in, 
the strictest economical working of the job. While in many cases a provision against such a contingency 
may not be necessary, one must take into consideration the possibility of the contractor whose tender 
is accepted proving to be slack and unsatisfactory, and provide against that possibility. The manner 
in which this suggestion can be carried out would be a written term to negative the implied term that 
there must be no interference with the contractor in his administration of the work. 

The above broad summary of the different forms of contracts is, more or less, indicative of the 
general consideration which architects should give to the contract for building work which, as agents 
of the employer, they are bound in duty to do. 


DirrERENtT Business FtUncrions oF ARCHITECT. 

We shall now deal in more detail with the legal difficulties encountered by the architect after the 
contract is let, and in order to appreciate them better it is desirable in the first place to differentiate the 
various functions performed by the architect in the carrying out of the work. He is employed as a 
professional man by the employer or building owner, and in the main acts on his behalf as his agent. 
Under existing forms of contract, however, the architect performs duties and carries obligations not 
only to the employer but to the contractor. ‘This is specially to be noted when he carries out the 
powers and obligations as regards such matters as under the contract are left to his sole discretion (e.g., 
in arriving at any decision as to quality of work and quality of workmanship), as also in matters from 
which there is appeal to arbitration {e.g., in the determination of the extension of time for extras or 
delays, the amounts of certificates and the putting into effect of the forfeiture clause). In all these 
cases, whether there be arbitration in case of his decision being rejected or not, he is acting in a quasi- 
judicial capacity, and is not therefore to be deemed, nor must he consider himself, a servant merely 
of the employer but a person who, as between employer and contractor, must make up his mind and 
express his decision without partiality and with fairness to both parties. Moreover there is yet a third 
function which an architect may be called upon to perform in the carrying out of the contract. This 
is one which many architects shrink from performing under contracts for their own work but which, 
especially in contracts of municipalities, is still quitecommon. The architect may be the sole arbitrator 
of all matters in connection with the contract as to which a dispute may arise between the building 
employer and the contractor. 
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{GENT FOR EMPLOYER. 

For the purpose of this Paper the author wishes to emphasize the distinction between these three 
important rdles played by the architect, because in them his legal responsibility also takes different 
forms. We will first consider the architect’s responsibility to his client, the employer, when he acts 
purely on his behalf as his agent. In this capacity he is required by his contract with his client to use 
in the exercise of his work a reasonable degree of care and skill. He does not necessarily guarantee 
that the structure which he designs and supervises shall be wholly satisfactory nor that he will anticipate 
all the difficulties of construction ; but he must act up to the average standard of competent men in the 
circumstances in which he is placed. To some extent the degree of skill required of him will depend 
upon his pretensions, for if he claim to be an expert in a particular branch of architecture, and by his 
claim to such competence induces the employer to entrust him with that class of work, there must be 
implied in the terms of his contract a clause of warranty that he has such skill. 

[f, then, an architect is adjudged to be guilty of negligence or of lack of such skill as he is deemed 
to have warranted, the result will be that he will be not only unable to recover remuneration for his 
work, but may be liable to the employer for the full amount of the damage occasioned by his fault. (C.) 


PRESERVATION OF CoNnDITIONS OF ConTRACT. 

‘The next important responsibility which the architect owes to his client is one upon which very 
little stress has been laid in either legal or architectural text-books, viz., to preserve the conditions of 
the contract. It is extremely doubtful whether any failure to do so would involve the architect in an 
action for negligence at the instance of the employer, but as a general question of business efficiency 
of an architect, his management of the contract so as not to prejudice the building owner in his proper 
remedies under the clauses of it appears most important. It is not the province of the architect to 
go beyond the powers vested in him by the contract without the consent of the building owner, and in 
making any decision as between the building owner and contractor or in giving any instructions to the 
contractor which may be necessary, the architect should first ascertain by reference to the contract that 
the decisions or instructions are within these powers. The broad rule to be observed in such a case 
appears to be that the architect should do nothing which could lead the building owner to take up the 
attitude that the architect has exceeded his authority and that, therefore, the latter’s decision cannot 
prevail. Nothing is more deplorable than cases of this nature in which it is found that on an action 
being brought either by the contractor or by the employer, the employer takes up a legal defence or 
makes a legal claim in respect of which the architect has taken a step or given a decision to the contrary 
effect. Such cases seriously discredit the dignity of the architect concerned, and his client should never 
be placed in a prejudicial position by reason of the architect having acted beyond his authority. These 
matters may be illustrated in various ways. 

One duty of the architect—upon the failure of which contractors in the past have placed con- 
siderable reliance in their defence of actions for non-completion, forfeiture, etc.—is to issue instructions 
and plans in accordance with the terms of the contract. The contract may, or may not, be silent upon 
the question of the time in which these obligations have to be fulfilled, but whatever may be the written 
terms of the contract there must be implied into a contract which exacts from the contractor an obliga- 
tion to fulfil his contract in a definite time, a term that the contractor shall be furnished in reasonable 
time, and at such times as shall be necessary for him to carry out his obligations, with the plans and 
instructions necessary for the carrying out of the work. 

This is a matter which an architect will do well to keep clearly before him during the whole course 
of the work. He should appreciate the fact that any criticism of him in respect of this matter might 
be seriously prejudicial to his client, either as giving a cause of action to the contractor or as presenting 
him with a defence to an action. On the first note of dissatisfaction from a contractor as to delay in 
the issue of plans or instructions, an architect does well to take note of the warning and to meet it either 








LEGAL DIFFICULTIES IN THE ADMINISTRATION OF A BUILDING CONTRACT. 175 


by repudiating the suggestion by a recital of facts, or at once issuing the instructions or plans required. 
The fact that the architect has power under the contract to extend the time to cover such delays, and, 
in fact, exercises the power by making an extension, will not deprive the contractor of his right to claim 
damages caused by such delay. (D.) 

Another class of case where the architect destroys the legal effect of the conditions of a contract 
is the class where it is proved that he has acted improperly in a quasi-judicial capacity, or that he had 
failed to exercise his powers at the time, or in the manner provided by the contract. These matters 
will be dealt with later in the Paper. 

The architect must exercise great care not to do anything which might be interpreted by the 
Courts as a waiver of any condition of the contract. There is always a danger of non-insistence on any 
right under the contract given on default of the contractor being considered in law to be a waiver of 
such right unless the contrary is expressed. (L.) 

Another manner by which the architect may imperil the conditions of the contract has reference 
to a contract of guarantee of the efficiency of design by specialists. This has been illustrated to the 
author’s knowledge in an unreported case in respect of the employment by an architect of reinforced 
concrete specialists, who, while contractors for the work, gave a guarantee of the efficiency of the design. 
Before the work was completed the architect had grave misgivings as to the safety of the work con- 
structed, and before testing in the manner described by the guarantee, gave instructions for the 
strengthening of it in accordance with plans supplied by himself on the advice of a consulting expert. 
The contractors at once disputed the efficiency of the strengthening methods and claimed that certain 
weaknesses would result. In an action for payment of this work it was urged on behalf of the 
contractor that the architect, by insisting upon a change in design, had assumed the responsibility for 
it and that therefore the guarantee was no longer binding. This contention, on the reported cases, 
appears to have sanction in law and therefore stands as a warning to architects to test the original 
design beyond all question before imposing upon the guarantors other ideas of design. (/’.) 


AuTHORITY OF ARCHITECT. 

A small matter which should be noted in passing is that the architect, if he acts beyond his authority 
in respect of the ordering of work, may become liable for the payment of the work so ordered. At the 
same time the contractor is, generally speaking, entitled to treat the architect as agent for the employer, 
and may recover from the latter for work ordered by the former. On the other hand, the architect has 
no implied authority to dispense with or alter the terms of the contract, and if there be no variation 
elause he cannot by approval authorize any variation in the plans or specifications. (G.) 


SuB-CoNTRACTORS. 

Another important matter which should also be mentioned in regard to the administration of the 
contract in respect of the architect’s employment as agent for the employer, is the question of sub- 
contractors. Sub-contractors nominally are what their name implies—contractors to the principal 
contractor—and it behoves all careful and discreet architects to take no step which can possibly interfere 
with the contractual obligations between the sub-contractor and the contractor. Some considerable 
consternation was caused recently by a decision of a case to the effect that contractors in dealing with 
sub-contractors were merely agents for the employer, and that the sub-contractor could, therefore, 
sue the employer in regard to breaches of their contract by the principal contractor. This case, 
however, has not been allowed to stand, and in 1917 the House of Lords established a rule that, generally 
speaking, there is no presumption, in the case of prime cost or provisional items in a building contract, 
that the building owner is liable upon the contract upon which the things in question are ultimately 
supplied, nor that the builder is his agent in the matter. (H.) 

In spite of this case, however, it is submitted that the architect may so act as to make the employer 








176 JOURNAL OF THE ROYAL INSTITUTE OF BRITISH ARCHITECTS (June 1919 


liable. The House of Lords did not specifically overrule an earlier case in which the employer was 
held liable by reason of the fact that the architect had issued a certificate against the employer in favour 
of a sub-contractor. It appears, therefore, that an architect should always refuse to certify in this 
way and should provide for payments to be made to sub-contractors by the contractor. 


Qvuasi-JuDICcCIAL FuNcTIoNs. 

During the construction of the contract work, the architect, besides performing duties to the em- 
ployer as his agent, has certain functions under the contract which carry with them obligations to the 
contractor as well. It is thought by many architects that these obligations only apply where their 
decision under the contract is a final one, but this is an erroneous idea. Any decision which the 
architect is called upon to make as between the employer and the contractor, even though there be an 
appeal from such decision to an arbitrator, must be made by the architect in a quasi-judicial capacity. 
It is nevertheless necessary to differentiate those upon which the architect’s decision is final and those 
upon which there is an appeal to an arbitrator in case his decision is not accepted by either contractor 
or employer. In making this distinction one should remember that, generally speaking, it is the aim 
of all contractors to preserve for themselves the power to appeal to an independent arbitrator in every 
question in dispute, and the aim of the employer, generally speaking, to have all his disputes determined 
by the architect. The conflict of ideas upon this subject is likely to be brought to an issue as soon as 
any new form of contract is proposed, and under the existing R.I.B.A. form very few, but very important 
final decisions still remain in the hands of the architect. On general principles it is indeed an anomalous 
and difficult position for an architect or engineer to fulfil, when called upon to determine disputes 
which may, in many cases, be of his own making and upon which he has, long before the dispute has 
arisen in any definite form, given his decision. At the same time it is felt by many architects and 
engineers engaged in construction of work that expedition and economy in the carrying out of the work 
will be seriously impaired if the contractor is enabled by the terms of the contract to refer every 
difference—and there must be many in the course of the carrying out of any large constructional work— 
to one who requires for its determination the formal evidence and legal procedure under which all 
matters are usually determined in the Courts of Law. The avoidance of disputes under existing forms 
of contract is undoubtedly secured in many cases by the contractor’s knowledge that the architect’s 
word is the last word, and that any disagreement with his award will avail him nothing. 

On questions of quality of material and workmanship, efficiency of workmen and assignment of 
contract the decision of the architect under the R.I.B.A. form of contract is still final, and under 
municipal and engineering contracts many other matters are also left to the sole decision of the architect 
or engineer. It has often been urged that as the architect is employed by one party to the dispute 
he should have no absolute decision even in these matters. 

Now one special consideration in regard to the exercise of all quasi-judicial functions of the 
architect is, that he acts without fear or favour and with the protection that is given to an arbitrator. 
In the exercise of his duties in this respect he is only required to use his proper and fair skill and 
judgment, and is not in any way liable to either the employer or the contractor for negligent or foolish 
use of such judgment. 

The test as to whether the architect is acting as agent for the employer or as quasi-judge is best 
expressed by Smith, M.R., in Chambers v. Goldthorpe (1901 1 K.B. 624), in which the question in dispute: 
was whether an action would lie against the architect for negligence. He said :— 

“ Tf, in making out the certificate, the architect was acting merely as agent for the building owner 
he would be liable if he should have acted negligently, but if he were then acting as quasi-arbitrator 
between the two parties he would not be liable for negligence at the suit of the owner. There is no 
suggestion in this case that the architect acted fraudulently or in collusion with the builder, so that the 
only question is as to his liability for acting negligently. There can be no doubt that in what the plaintiff 





V 








LEGAL DIFFICULTIES IN THE ADMINISTRATION OF A BUILDING CONTRACT. 177 


did under several of the clauses of the building contract he was acting solely as agent for the building 
owner. He was employed by the owner to look after the builder and to see that the builder made use 
of proper materials. In those matters the architect was acting as agent for the owner, his position was 
adverse to the builder. In those instances where his duty was simply to protect the interests of the owner, 
he was acting as agent for the owner, and would be liable to the owner if he acted negligently. . . . I feel 
unable to hold that under the clause giving him power to make a final certificate the sole duty of the 
plaintiff was to look after the interests of the owner as against those of the builder. Under that clause 
he owed a duty to the builder as well as tothe owner. In agreeing to act under that clause he undertook 
a duty towards both of them which was to hold the scales fairly, and to decide impartially between them 
the amount which the builder was entitled to be paid by the owner . . . the matter requires the use of 
professional knowledge, skill and judgment.” 

The architect when he performs these functions should act impartially, although this does not mean 
that he should hold a judicial enquiry. Lord Esher in one case (re Carus Wilson and Greene (1886) 
18 Q.B.D. 7) said :— 

“The question here is whether the umpire was merely a valuer or an arbitrator. If it appears 
from the terms of the agreement by which the matter is submitted to a person's decision that the 
intention of the parties was that he should hold an enquiry in the nature of a judicial enquiry and hear 
the respective cases of the parties and decide upon evidence laid before him, then the case is one of an 
arbitration. On the other hand there are cases in which a person is appointed to ascertain some matter 
for the purpose of preventing differences from arising, not of settling them when they have arisen, and 
where the case is not one of arbitration but of a mere valuation.” 

In another case (re Dawby and Harteup (1885) 15 Q.B.D.) Lord Esher said :— 

‘ Tf a man is on account of his skill in such matters appointed to make a valuation in such a manner 
that in making it he may in accordance with his appointment decide solely by the use of his eyes, his 
knowledge, and his skill, he is not acting judicially ; he is using the skill of a valuer, not of a judge.”’ 

It should be remarked that while in exercising these powers the architect is free from liability for 
negligence, he cannot, by the exercise of his judicial functions, avoid the consequence of his negligence 
while acting solely as agent for the employer. (J.) 

It will be impossible to detail in this Paper the various duties of the architect under this head, but 
they comprise, amongst other duties, that of determining the difficult question as to what is, and what 
is not, an “‘ extra’ to the lump sum contract ; the amounts due to the contractor from time to time 
under certificates issued by the architect ; the extension of the contract time for completion in case 
of unavoidable delays, extra works, etc. ; the valuation of extra works in accordance with the Bill of 
Quantities (or where inapplicable by analogy), and the putting into effect of the forfeiture clause under 
certain circumstances, as well as the approval or disapproval of materials and workmanship. All we 
can do here is to indicate the following general rules as to the exercise of the duties :— 

1. All these functions should be exercised with fairness and impartiality and with entire 
independence. (I.) 

2. All powers should be exercised at the appropriate and contract time and omission to exercise 
them at the proper time may be fatal to the valid exercise of them at all. (L.) 

8. Where there is an Arbitration Clause giving power to the contractor to have the matter referred 
to an independent arbitrator, in case he disputes the decision of the architect, the arbitrator's award 
will take the place of any decision made by the architect, and the fact that the architect has refused to 
give an order in writing for extras does not preclude the arbitrator from awarding payment for 
extras. (/.) 

ARBITRATOR. 

The duties of the architect as an arbitrator must also be referred to very shortly, but in view of 

the fact that under the existing R.1I.B.A. form the architect in charge of the job does not assume the 


() 


« 
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position of arbitrator, the matter is of very much less interest to the members of the architectural, than 
to the members of the engineering, profession. In spite of the anomaly of the person employed by the 
employer being the sole arbitrator in case of dispute between him and the contractor, the Courts of Law 
will sanction this, if it is clear that the contractor agreed to this form of arbitration, and unless there are 
special circumstances by reason of which the architect or engineer for the work has become unsuitable. 

The Court will stay an action and refuse the jurisdiction of the Courts on the general broad rule 
shat it was never expected nor intended that the architect should arbitrate with “‘ a mind free from 
cue human weakness of preconceived opinion.”” This rule was laid down by Lord Justice Bowen in 
the case of Jackson v. Barry Railway (1893 1 Ch. 238), where the Court stayed an action and referred the 
matter to the engineer, in spite of the fact that previously to the arbitration, and also on the first day 
of the arbitration, the engineer had expressed the view that he was against the contractor. This has 
been followed by even stronger cases. It was admitted in two of them that the engineer was in 
substance a judge in his own case. The Court of Appeal held, however, that there was no probability 
that he would be biassed. In another case the engineer had characterized the claim of the contractor 
as “‘ outrageous,” but the Court held that he had not even then disqualified himself from acting. 

There are, however, certain grounds upon which the Court will refuse to stay an action. They 
appear to be summarized as follows : 

1. Where there is an unseemly personal dispute raising a vindictive feeling between architect and 
contractor. 

2. If there is a bona fide dispute in regard to whether the architect has or has not done an act 
entitling the contractor to payment. 

3. If there is a substantial and bona fide dispute in regard to the existence of an agreement for 
the payment of work not contemplated by the contract or schedule between the contractors on the one 
hand and the architect on behalf of the building owner on the other. 

4. If there is a bona fide allegation that the architect as servant of the building owner has acted 
unreasonably towards the contractor. 

5. If without fraud, turpitude or collusion with the building owner, the architect has by mistaking 
his position failed to act judicially through the whole course of the undertaking. 

6. If without application by the building owner to stay an action brought by the contractor, the 
architect makes his award without the consent of the contractor. 

7. If forfeiture has taken place on the certificate of the architect and the question as to whether 
the architect has exercised his powers under the forfeiture clause properly is to be determined. 

It has been suggested by the judgment of the late Master of the Rolls that another ground for 
disqualifying an engineer is that the matter cannot be properly dealt with without the cross-examination 
of the engineer. This, however, has been modified by the judgment of L. J. Farwell in a later case. 
He said :— 

‘It is impossible to say that arbitration should be negatived whenever it is suggested that the 
cross-examination of the engineer is desirable ; there are scores of points in the execution of a large 
contract which depend upon the engineer’s own evidence, and, as a general rule, these would be left to 
him notwithstanding any suggestion of cross-examination. It all depends upon the nature of the 
questions and the inference which the Court is entitled to draw therefrom, as to the intention of the 
parties to include or exclude such a matter in the reference.” 

Where an architect is called upon to arbitrate in reference to a matter in regard to which he is not 
empowered to deal summarily in his quasi-judicial capacity, or in a case other than a matter concerning 
his own work, he must do so formally, acting in accordance with proper procedure and having regard 
to all the proper rules of evidence. He must also correctly administer the law, because in case he goes 
wrong the Courts wil! revise his judgment on the submission of a special case to them. In order to 
assist him, either on technical or legal matters, the arbitrator is perfectly at liberty to seek outside 
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advice. If he does so he is not bound to act upon the opinion given, but may, if he wishes, adopt it as 
his own. In taking legal advice he should, of course, not employ the lawyer of either party to the 


arbitration. 


We cannot cover in any detail all the grounds upon which an architect may go wrong in his award. 
It is enough to say here that the award must not exceed the submission ; must extend to all matters 
referred to the arbitration ; must be certain and must be final. 

In concluding this Paper the author wishes to acknowledge the valuable assistance rendered to him 
by Captain K. G. Thomas, B.A., LL.B., Assistant Solicitor to the Burnley Corporation, who has 
offered many valuable suggestions in the course of the preparation of this paper and brought to the 
author’s notice cases which have been included in the appendix and referred to in the text. Wherever 


possible the author has given case references to ‘ 


‘ Hudson’s Building Contracts, 


” 


which, being the 


standard work on this subject, will be more accessible to architects than the Law Reports. 


APPENDICES. 


(A) Cases illustrating the Contractor’s respon- 
sibility in Lump Sum Contracts for unfore- 
seen difficulties in construction and omissions 
and inaccuracies in the representations made 
in the plans and specifications. 


(1.) UNFORESEEN DIFFICULTIES. 
Thorn v. Mayor, etc., of London (1876), 1 A.C. 120. 

In this case the building owners invited contractors to tender for 
the execution of certain works according to plans and specifications 
prepared by the engineer of the Corporation. The accuracy of the 
plans was not guaranteed, and the contractors were warned that they 
must satisfy themselves as to the nature of the ground through which 
the foundations were to be carried. Iron caissons were specified to be 
used in the construction of the works, but the contractors found that 
they would not resist the pressure of the water, and the plan of work 
had to ke altered and the use of caissons abandoned. The contractors 
claimed for loss occasioned to them in attempting to use caissons, and 
contended that the Corporation had warranted that the work could 
be done by the use of them. The House of Lords held that no such 
warranty could be implied. 

~ Bottoms v. York Corporation (1892), 2 H.B.C. 208. 

Owing to the nature of the soil the contractor was obliged to recon- 
struct a sewer laid in accordance with the specification severa! times, 
and on being ordered again to reconstruct it he refused and withdrew 
his men. The Court of Appeal held that, as there had been no 
guarantee by the building owner or the engineer of the character of the 
soil, the contractor was not entitled to abandon the contract on account 
of the difficulties unforeseen by him. 

See also Macdonald v. Corporation of Workington (1892), 2 H.B.C. 228. 

(11.) OmIssions FROM SPECIFICATION. 
Williams v. Fitzmaurice (1858), 2 H. & N. 844. 

The contractor undertook to build a house for a lump sum payment 
in accordance with a specification provided. This specification made 
no mention of flooring, but it was held that as the contract was for a 
house complete and ready for occupation, flooring was impliedly 
included in the contract and must be supplied for the lump sum. 

(ur.) INaccuRATE REPRESENTATIONS. 

Boyd & Forrest v. Glasgow and 8.W. Railway (1912) ,49 S.L.R. 735. 

The facts were as follows: It was discovered during the progress of 
the work that the nature of the ground was materially different from 
that which the plans and a journal of bores represented it to be, and it 
ultimately appeared that the borings had been taken by men who were 
unskilled in the work, and that the plans and journal of bores were 
compiled by the engineer from notes supplied by the borers. Moreover, 
in making the plans and preparing the journal, the engineer had, in 
several material instances, inserted not what the borers had reported, 
but what he, the engineer, had thought they meant. The journal of 
bores was supplied to the contractor, but the accuracy thereof was not 
warranted by the building owner. 

The House of Lords in delivering judgment pointed out that it was 
established law that in order to sustain an action for deceit there must 
be proof of fraud and nothing less, and that fraud is proved only where 


it is shown that a false representation has been made (i.) knowingly or 
(ii.) without belief in its truth, or (iii.) recklessly, careless whether it 
be true or false. They hcld that the action of the engineer in this case 
fell far short of fraud, on the ground that he “‘ thought he was drawing 
a sound inference” in interpreting the report of the borers in the 
manner he did. 

Aird v. Trajong Pagar Dock Board (1912), Times newspaper, Dec. 22nd. 

The contractors brought an action to recover nearly a million pounds 
for the additional cost of excavation involved in the construction of a 
dry dock by reason of the condition of the material to be executed. 
They based their claim on the misrepresentation of the building owners 
that trial holes had been sunk down to the hard ground. It was found 
impossible to reach the hard ground, and it transpired that no trial 
holes had in fact ever been sunk. 

The action was brought before Mr. Justice Parker, who found the 
following facts : 

(i.) That the contract drawings contained distinct and unambiguous 
representations to the effect that timbered trial pits had been sunk 
down to the hard ground, and that the usual method of timbering the 
pits—by runners and settings—had been employed. 

(ii.) That these representations were material—i.e., that they were 
calculated to induce contractors of ordinary intelligence and prudence 
to tender at a less price than they might otherwise have done. 

(iii.) That the contractors did in fact rely upon the representations. 

(iv.) That the representations were untrue. 

(v.) That certain of the engineers engaged by building owners were 
well aware that the trial pits had not been sunk to the hard ground 
but only to the level of the dock bottom. 

(vi.) That the misrepresentation was entirely due to carelessness 
and inaccuracy, and that none of the persons concerned had any 
intention or desire to deceive or had knowingly made any mis- 
statement. 

Upon these findings of fact the learned Judge, following the decision 
in the previous case, held that no fraud had been established, and 
therefore the contractors could not recover. 

On the other hand : 

Bush v. Port of Whitehaven, 2 H.B.C. 122. 

In this case the contractor met difficulties in the laying of water 
mains, but it was urged on his behalf that the difficulties were due to 
the fact that he had to construct the work during winter instead of 
summer months owing to failure by the employer to hand over the 
site of the works in proper time. Held, that the conditions of the 
contract were so changed as to justify the contractor treating the 
contract as at an end, suing for the cost of the work on a quantum 
meruit. 

(1v.) War. 
Metropolitan Water Board v. Dick, Kerr & Co. (1918), A.C, 119. 

In this case the engnicer was empowered to extend the contract 
time if any difficulties, impediments or obstructions should, in the 
opinion of the engineer, unduly delay the contractor. In 1916, in 
consequence of the war, the work was stopped on the instructions of 
the Ministry of Munitions. The contractors claimed that this stoppage 
put an end to the contract. The House of Lords held that this was 
so on the ground that the interrupuon caused by this stoppage was 
of such a character and duration as to make the contract when resumed 
a different contract from the original contract. 
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(B) Cases illustrating the Contractor’s re- 
sponsibility for accuracy of Bill of Quantities 
as regards the Lump Sum portion of the 
work under contracts where there is no 
express provision for rectification or where 
the Bill of Quantities is not introduced in a 
particular way into the contract. 


N.B.—The R.1.B. A. form provides for rectification and also appears 


to come under the ruling in Patman & Fotheringham v. Pilditch 
Sherren v. Harrison, 2 H.B.C. 5. 
Bills of quantities were incorrect, but were used by the contractor, 
who based his estimate upon them. The work st £3,600. whereas 
the tender was only £1,998. It was held that all the work done must 


be deemed to be included in the lump sum. 
Pask (1866), L.R., J.C.P. 715. 

In this case the architect took out the quantities and re pres¢ nted tu 
the contractor that they were correct, bu 7 were not made part 


Scrivener v. 








the contract and proved to be incorrect is held, however, on the 
facts, that the architect did not act as yer’s agent either in 
taking out the quantities or in guaranteeing their ra and that 
the contractor could not recover more than the 

In re Ford & Co. and Bemrose &: Sons (1902), 2 H. B.C. . oot. 


In this case the work was to be carried 
and specifications, but a bill of quantiti 
incorporated in a document headed “ Spe 


rdance with plans 
ilso supplied and 
ind Bill of Quane 





tities of Works referred to in the Agreemer It was held by the 
arbitrator (a) that the quantities rks required to be executed on 
the works exceeded those in the bi tl vector did not 





verify the quantities and entered into the agr 
that they were correct, and (c) that there wa 
trade that errors in the quantities should be r 
Appeal, however, held that ther: 
tation of the accurac y of the bill of quantities and that the usage of 
the trade referred to would contradict the contract and that therefore 
the contractors could not recover. 

On the other hand, however: 

Patman & Fotheringham, Ltd. v. Pilditch (1904 
It was decided by Channell, J., 


wsumption 
the building 
f . The Court of 
was no implied warranty or represen- 





f 


2 H.B C. 368. 


that where the mtract provided 





that the work should be carried out for a lump sum payment “ accord. 
ing to the plans, invitation to tender, specification and bap of quan- 
tities,” the bills of quantities provide the amount of w » be done 
for the lump sum, and if the contractor is directed to ex¢ ail that 
amount of work there is an extra to be paid for in uddit the lump 
sum. Mr. Justice Channell went to some trouble to differentiate this 


case from the one cited above. 


See also Bolt v. Thomas, cited in Appendix C, 


(C) Cases illustrating professional responsi- 
bility of Architect. 











As REGARDS SUPERVISION OF WoRE. 
Armstrong v. Jones (1869), 2 H.B.C. 6, 

The jury in this case found that defective v n the buildings in 
question had been done by the authority or pert r by reason of 
want of reasonable skill, care and attention of the architect in the 
superintendence of the work. Judgment y ¢ gainst the 
architect for damages to the extent of over pay t upon his certificate 
by reason of his negligence. 

Leicester Guardians v. Troll 1911), 2 H.B.C. 419. 

The clerk of works in this case fraudu 1 a floor to be laid 
without proper, or the specified | tions ag 
years after final certificate dry rot set ir ie { 
appointed by the Gu irdians, but it - 
architect was entitled to leave the super letails te 
of works, but not a matter of t} 
building, and that the architect was 

As ReGaRps QUAN 
Bolt v. Thomas (1859), 2 H.B. 

The architect supplied bill of ntit to t 1 the con- 
dition that tl successful mpetitor me. Tl 
plaintiff's tender was successf t r the bills 
of quantities, which proved to | naccurat Held by Byles, J., that 
the architect was liable to con nsate t nt the bills were 


not reasonably correct. 





Saunders & Collard v 


It was found in this case that tk wines suilty of gross 
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negligence (i.) in preparing plans not showing properly the works to be 
executed, (ii.) in allowing concrete composed | to 10 to be used for 
construction of sewers, and (iii.) in over-certifying the quantity of work 
done. Held that the engineers were liable in damages to the building 
owners for the full value of the loss and their liability was not limited 
to the amount of their fees. 

See also Rogers v. James, cited in Appendix J. 


(D) Cases illustrating result of failure by 
Architect to issue plans and instructions. 
Trollope &: Colls v. Singer (1913), 1 H.B.C. 849. 

In spite of repeated applications to the architect by the contractors 
for plans, instructions and information to enable them to carry out 
the work, there was such delay in giving the same that the arbitrator 
found as a fact that the contractors’ work was hindered and dis- 
organised and executed in a piecemeal manner, with the result that 
the cost to the contractors was materially increased. The contractors 
claimed damages, and in the employer’s defence it was pleaded that 
the architect had extended the time to cover all delays arising under 
the contract. It was held, however, by Channell, J., that although 
the architect could extend the time to cover breaches of contract by 
the architect, the extension of the time did not deprive the contractor 
of his remedy for damages for breach of contract, and gave judgment 
against the employer for damages occasioned by the delays referred to, 

toberts v. Bury Commissioners (see Appendix L). 

Wells v. Army and Navy Co-operative Society (1903), 2 H.B.C. 346. 

In this case it was proved that there was delay in giving possession 
of the site of the works, in supplying working plars and details 
generally, and by interference of the architect in the manner in which 
the different parts of the work were to be proceeded with. In spite of 
the fact that the contractor also had been guilty of delay in the 
execution of the work the Court of Appeal held that the delays caused 
by the architect or employer destroyed the employer's right to the 
payment of penalties or liquidated damages. 


(E) Case 
contract. 
Laidlaw v. Hastings Pier Co. (1874), 2 H.B.C. 13. 

In this case the engineer issued a final certificate without deducting 
any penalties for delay, which under the contract he was entitled to do. 
Moreover, the engineer included payments for work which had not 
in fact been done at all, and also for extras which had not 
been done on signed orders. The contractor sued on the certificate 
and the employers in their defence set off penalties and over-payments, 
The Court of Exchequer held that the final certificate was an extension 
of the contract time and the payment by the employers of progress 
certificates without deducting penalties after they had accrued was a 
waiver of the penalty clause: that the final certificate of the engineer 
precluded the employers disputing whether extras had been done or 
whether ordered in the specified manner, and that the facts of the case 
showed that the engineer’s decision in giving his final certificate was 
a settlement of all differences which had arisen. 


illustrating waiver of terms of 


(F) Case illustrating waiver of guarantee by 
Architect. 


The facts of an unreported arbitration known to the author were as 
follows: Under the contract by which a firm of reinforced concrete 
ists contracted to carry out the erection of a concrete football 
stand the contractors gave a guarantee of the efficiency of the stand 
to withstand a given test load. The work was delayed in completion 
and the employers were anxious to use the stand for the purpose of a 
football match. A test was applied over one panel of the stand, and 
under the test some cracks developed, but were found by the arbitrator 
to be due to defective workmanship and not to constitute a proper 
within the terms of the guarantee. The architects,. however, 
without making other tests and in great anxiety for the safety of the 


special 


test 








stand, called in a consulting expert, who advised a wholesale propping 
f the stand before the match. This propping the contractors were 
ordered to do. They protested on the grounds that the propping 
wi riously prejudice the structure by placing contra stresses on 
th members of the structure from those they were designed 
to ind. The architects, however, insisted upon the propping 
g ied out, and the contractors sued the employer for the cost 





also of the propping. The employers in their defence 

1 urantee of efficiency. The arbitrator, however, held 

that tl tects by their action had waived the guarantee and gave 
award in favour of the contractors. (Compare Holme v. Bonnskill 


38 L.T. 838, and other cases of suretyship under which any change in 
f the contract which might prejudice the surety have been 


held to release him.) 
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(G) Cases illustrating authority of Architect 
to order work. 


Randell v. Trimer (1856), 118 C.B. 786, 

In this case the jury found that the architect had neither implied 
nor expressed authority of the employer to order material and that he 
represented to the contractor that he had the necessary authority. 
Held, that the architect was responsible not only for the cost of the 
materia! but also for the costs to the contractor in this action against 
the employer, which had failed. 

Robertson v. Jarvie, 45 8.L.R. 260. 

In this case the architect gave a certificate for an amount which 
included certain payments for extra work under a lump sum contract. 
The employer refused to pay and was sued by the contractor upon the 
certificate. In defence to the action the employer pleaded that the 
architect had no power to order the extra work referred to. It was 
held that after proof that the architect had ordered the work the 
contractor was entitled to payment. Lord M‘Laren said: 

“T think that there can be no doubt that within the scope of his 
employment an architect is the proprietor’s agent ; and if the building 
contract provides that the work is to be done to the satisfaction of the 
architect, then any order within the scope of the contract which the 
architect may give is a sufficient authority to the tradesman to execute 
the work, because he is entitled to take the order of the agent as 
equivalent to the order of the principal.” 

Ramsay & Son v. Brand (1898) 35 8.L.R. 927. 
Steel v. Young (1907), 44 S.L.R. 291. 
These two cases were commented upon in the case of 
Forrest v. Scottish County Investment Co. (1914), 52 S.L.R. 66, 
and in all three cases the architect had approved variations from the 
specification without there being, under the terms of the contract, any 
express authority for him to do so. In each case, however, the contract 
required the contractor to carry out the work to the satisfaction of 
the architect. In the latest case the Lord President said : 

“The sanction of the defenders’ architect does not, I think, justify 
deviation from the contract, for, as Lord Robertson observed in the 
case of Ramsay v. Brand, the architect to whose satisfaction the work 
has to be done cannot approve of work done disconform to specifi- 
cation, for without special permission he has no authority to dispense 
with performance of the express terms of the contract.” 

See, also, Hampton v. Glamorgan County Council (Appendix H). 


(H) Cases illustrating relationship between 
Employer, Contractor, and Specialist. 


Hampton v. Glamorgan County Council (1917), 33 T.L.R. 58. 

In this case £450 was provided in a building contract as a provisional 
sum for heating apparatus. The architects asked the plaintiffs to 
tender to the contractor for this work, and, after tendering, the 
plaintiffs received a letter from the contractor saying that he was 
directed by the architects to state that this scheme was approved. 
The plaintiffs carried out the work and received a payment on account 
from the contractor, the architect refusing on application being made 
to him to give a certificate for direct payment. The contractor 
became bankrupt and the plaintiffs sued the employer for the balance. 
Held by the House of Lords that the employer was not liable and that 
neither the builder nor the architect had authority to pledge the 
employer’s credit and that the contractor was not the agent of the 
employer to employ the plaintiff. Lord Shaw said that there was no 
presumption that the effect of a clause as to provisional items generally 
made the building owner the real principal upon the contract under 
which the particular things were supplied. 

Hobbs v. Turner (1902), 18 T.L.R. 235. 

In this case the Court of Appeal held that the employer was liable 
for the value of work done by specialists, and the judgments in Hampton 
v. Glamorgan did not overrule this case, which can be differentiated on 
the grounds that the architect gave a certificate against the employer 
in favour of the sub-contractor. 

Ramsden &: Carr v. Chessum 4: Sons (1913), 30 L.T. 68. . 

In this case the architect ordered door furniture from the plaintiffs 
and informed the defendants, who were contractors for the building 
work, that he had so ordered them. The contractors used the goods 
supplied, and it was alleged that the architect had included a sum for 
these goods in a certificate in favour of the contractors. The con- 
tractors. however, denied their liability on the ground that the 
architect was not their agent in the matter and they denied that it 
was their duty to supply door handles under the contract. The House 
of Lords held that the contractors were liable on the grounds that as 
they had accepted and used the goods there was an implied promise 
to pay for the same. 


(J) Case illustrating that an Architect, by 
exercising judicial functions, cannot rid 
himself of liability for negligence in acting 
as agent for the employer, 


Rogers v. James (1891), 2 H.B.C. 172. 

An architect whose certificate was final in all matters as between 
the employer and the contractor set up as a defence to a claim for 
negligence in the supervision of the work on behalf of the employer 
that he had taken all defects in the work into consideration in certifying 
the final amount due and had deducted a sum in respect of them. The 
Court of Appeal, however, held that though the certificate was binding 
as between employer and architect, this did not preclude the employer 
from recovering damages against the architect in respect of negligence 
of supervision. 


(K) Caseillustratingimportance ofindependent 
action by Architect in exercising judicial 
functions. 

Roberts v. Hickman (1909), 2 H.B.C. 426. 

In this case payments were to be made to the contractor on the 
certificate of the architect. In addition, the architect had other 
quasi-judicial powers under the contract, though there was a reference 
to arbitration in case the architect’s decisions did not meet with the 
approval of the contractor. When pressed for a certificate by the 
contractor, the architect discussed in correspondence with the employer 
what amount, if any, should be certified, and eventually refused, on 
the employer’s instructions, to give any certificate until the final one, 
The House of Lords held that the architect must throughout the period 
of construction preserve a strict attitude of judicial independence in 
regard to such matters, and if he fail to do so he is no longer fit to be a 
judge and his certificate will fail to be either a final adjudication or a 
condition precedent to payment. The Lord Chancellor said: “I 
think the real error of the architect was that he mistook his position ; 
that he meant to act as a mediator; that he had not the firmness to 
recognise that his true position was that of an arbitrator and to repel 
unworthy communications made to him by the building owner.” 

Page v. Llandaff and Dinas Powis R.D.C. (1901), 2 H.B.C. 1901. 

The surveyor to the Council was, under the contract, the final judge 
as to values and amounts of work done, but during the construction of 
the work disputes arose-in regard to which there were protracted 
negotiations for settlement, The Counci! took part in the disputes, but 
instead of calling upon the surveyor to make a decision, called upon 
him to make reports to their meetings of what he thought a fair and 
right settlement, which he made. No settlement of the dispute having 
been arrived at, the surveyor issued his certificate. Held by Channell, 
J., that the surveyor had “surrendered his judgment” and that his 
decision could not stand. 


(L) Case illustrating result of failure to exercise 
judicial functions. 
FarLurE To Extend Time, 
Quotation from ** Hudson’s Building Cortracts,” vol. 1, p. 528. 

“Where there is power tu extend the time for delays caused by the 
building owner, and such delays have in fact taken place but the power 
to extend the time has not been exercised, either at al] or within the 
time expressly or impliedly limited by the contract, it follows (unless 
the builder has egreed to complete to time notwithstanding such delays) 
that the building owner has lost the benefit of the clause, as the contract 
time has in such case ceased to be applicable ; there is no date from 
which the penalties can run and therefore no liquidated damages 
can be recovered. 

‘*Where there is not merely a power to extend the time for com- 
pletion but a covenant that the architect or engineer shall, in certain 
events, extend the time for completion then it would seem that if 
delays have taken place in respect of which the covenant provides that 
the architect or engineer shall extend the time, and he has not complied 
with the covenant, the time for completion is at large, and in such case 
it would seem that this is so, even if the delays which have occurred 
were delays for which, but for the covenant, the contractors would have 
been responsible in accordance with his obligation to complete ip time. 

‘“* Such power of extending the time must be exercised at the time in 
the manner and by the person provided for by the contract. Failure 
to duly cxercise the power when deleys have been caused by the 
building owner will deprive him of the right under the liquidated 
damage clause which might have been preserved and kept alive.” 

Westwood v. Secretary of State for India (1863), 7 1..T. 736. 

The engineer had power to extend the time for completion, but did not 

exercise it, although the defendant had orde:ed extra work. It was 
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held that the defendant in ordering extra work had by his own act 
rendered the performance of the contract impossible within the 
stipulated time, and that he was not therefore entitled to set off 
penalties, although there had been no extension of time by the engineer, 
British Thomson Houston & Co. v. West (1903), 19 T.L.R. 493. 

Mr. Justice Phillimore quoted with approval the following extract 
from Mr. Hudson’s work on Building Contracts : 

“Tf the architect gives a final certificate without any deduction for 
pen ities it. will be presumed that he has extended the time, unless it is 
so proved and admitted that the matter has not been determined by 
him or was not expressly or implicitly within his jurisdiction.” 

See also T'rollope & Colls v. Singer (Appendix B). 

EFFECT AS TO FORFEITURE 
Walker v. L. & N.W. Ry. Co. (1876), 1 C.P.D. 518. 

In this case there was no power to extend the time, but after it had 
expired the contractor still proceeded with the work and the contract 
time of completion wus disregarded. Under the forfeiture clause the 
engineer had power to give notice of determination of the contract 
if the contractor failed to proceed with the work at the rate of progress 
required by him. It was held, however, that forfeiture could not take 
place after the time originally fixed for completion had expired. 
Semble. In cases where power is given to extend the time but no 
extension is made. no forfeiture can be made 

Roberts v. Bury Commissioners (1869), L.R. 5 C.P. 310. 

Delay by the architect in the supply of plans and drawings, the 
setting out the work, and giving instructions to enable the contractors 
to carry out the work, was alleged. There was power in the contract 
for the architect to extend the time, but the architect made no exten- 
sion under this power. It was held that the architect’s default was the 
breach of contract by the defendants which prevented them from 
putting into operation the forfeiture clause, and that the contractor 
was not obliged to accept whatever extension of time the architect was 
pleased to make 

FaitvureE To CERTIFY. 
Kellett v. New Mills U.D.C. (1900), 2 H.B.C. 330. 

The jury found that the works had been completed by the contractor 
and that no certificate of completion had been given. that the engineers 
never addressed themselves to determine and certify that the works 
had been completed or what was the sum due to the contractor, but 
that they had refused or delayed so to determine and certify. They 
further found that the building owners were aware of such refusal or 
delay and took advantage of it to refuse or unreasonably delay pay- 
ment. Upon these findings by the jury the judge gave judgment for 
the contractor. 


(M) Cases illustrating the finality of decisions 
of the Architect as to what are extras under 
certain Contracts and lack of finality where 
there is reference to arbitration in case of 
dispute. 


Goodyear v. Weymouth Corporation (1865), 35 L.J. C.P. 12. 

The contract provided that no deviations in the way of extras or 
omissions should be made without the written consent of the architect ; 
that no claim for payment for extras should be made without such 
written order being produced ; that proportionate payment should be 
made from time to time on a certificate of the architect that the 
payment was a proper one and that the architect’s opinion as to the 
value of extras and additions was to be final. Held by Willis, J., that 
the certificate of the architect was an answer to all questions, both as 
to the claim for extras and the claim for works said to be independent 
of the contract. 


Nott v. Cardiff Corporation. (House of 

The contract provided that the Corporation were not to become 
liable for payment of additions, alterations or deviations unless 
instructions for them were given in writing by the engineer. There was, 
however, an arbitration clause referring disputes “as to any objection 
by the contractor to any certificate, finding, decision, requisition, or 
opinion of the engineer” to an independent arbitrator. During the 
course of the work disputes arose owing to the engineer’s refusal to 
give an order in writing for certain work which became necessary, 
which, however, he directed should be done. The contractor carried 
out the work without the written order but claimed arbitration of the 
dispute. The arbitrator found that the work referred to was an 
“extra”? and awarded the contractor a sum in respect of it. The 
Corporation thereupon took the legal point that the order in writing 
of the engineer was a condition precedent to their liability for payment 
and that the arbitrator had no power to dispense with this condition 
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and therefore no power to make an award. Held, that the award by 
the arbitrator took the place of the order in writing refused by the 
engineer and that the contractor was entitled to judgment for the 
amount of the arbitrator’s award. 


(N) Cases illustrating the manner in which an 
Architect may become disqualified from 
acting as sole arbitrator appointed by the 
contract. 

(i.) Nudtall v. Manchester Corporation (1893) 8 T.L R. 513. 

An application to stay proceedings and refer the matter in dispute 
to arbitration. It was arranged under the contract that no extra 
payment was to be made for timber left in the trench unless directed 
to be left by the city surveyor. In consequence of withdrawing the 
timber subsidence happened. Disputes arose over the question of the 
cost of putting right the sewers. The Court held that the matter was 
not one which ought to be decided by the city surveyor, because his 
professional capacity was to some extent at stake. There was also 
the fact that at a certain period there was great friction betweer the 
surveyor and contractor. It is clear, from the judgment of Lord Esher 
in Eckersley v. Mersey Docks and Harbour Board. that the Court of 
Appeal laid particular stress upon the “ unseemly personal dispute,” 
and that otherwise the case would be now overruled. 

(ii.) Freeman v. Chester R.D.C. (1911), 1 K.B. 783. 

An application by the building owner to stay an action and refer the 
matter to the arbitration of the engineer. The question in dispute 
was whether the engineer had not precluded himself by his own 
admissions from asserting that the works had not been completed to 
his satisfaction and that the period of maintenance had not expired. 
Held by the Court of Appeal that the engineer was not a proper person 
to determine this matter, as his cross-examination was essential. 

(iii.) Aird v. Bristol Corporation (1912), 28 T.L.R. 278. 

The matters in dispute, amounting to one-quarter of the total claim, 
were alleged by the contractors to have been the subject of special 
agreement between them and the engineer acting for the Corporation. 
The engineer denied the existence of such agreements. The Court of 
Appeal refused to stay the action, on the ground that the dispute 
contained matters dependent for their determination upon the engi- 
neer’s correct recollection of the alleged agreements. 

(iv.) Blackwell v. Derby Corporation (1909), 2 H.B.C., Supplement. 

In defence of an application to stay an action brought by the 
contractors, affidavits were sworn on behalf of the contractors that 
the engineer (an official of the Corporation) had acted unreasonably 
in the following manner : (i.) By repeated alterations and amendments 
of the drawings after the contract was signed; (ii.) by delay in the 
delivery of material supplied by other contractors; (iii.) by delay in 
deciding upon the detailed form of construction; (iv.) by delay in 
furnishing drawings; (v.) by making alterations in the mode of 
performance of the contract ; (vi.) by refusal to allow the contractors 
to put their materials ahead of the work on the footpath; (vii.) by 
rejection of suitable material. Upon these affidavits the Court of 
Appeal decided that the real dispute was between the engineer and 
the contractor, and that the engineer was not therefore a proper 
person to act as arbitrator. The Court therefore refused to stay the 
action and refer the matter to arbitration. 

(v.) Roberts v. Hickman (see Appendix K). 
(vi.) Doleman & Sons v. Osset Corporation (1912), 2 K.B. 257. 

The plaintiffs brought an action against the defendants for sums due 
under the contract. The defendants did not apply for a stay of 
proceedings in the action under section 4 of the Arbitration Act, 1889, 
but subsequently to the commencement of the action the defendants’ 
engineer under the Arbitration Clause, without giving notice to the 
parties and without the knowledge or consent of the plaintiffs, made 
an award. Held, that it was not competent for the engineer to deter- 
mine the matters in question pending the action, and that therefore his 
award was no bar to the plaintiffs’ claim in the action. 

(vii.) Pethick Bros. v. Metropolitan Water Board (1911), 2 H.B.C. 456. 
The engineer had certified under the forfeiture clause that the 

contractors were not proceeding with the work so as to ensure com- 

pletion in contract time and the defendants gave the contractors 
notice determining the contract. The contractors brought an action 
for wrongful forfeiture, and the defendants sought to stay it on the 
ground that matters in dispute were to be referred to the engineer 

“in case the contract shall be determined” by forfeiture. Held 

by the Court of Appeal that as the dispute was as to whether or 

not the contract had been determined the engineer could not arbitrate 
on the matter on the ground that his position as arbitrator was only 
established when the contract had been determined. 
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DISCUSSION ON THE FOREGOING PAPER. 


Mr. Watrer Cave, Vice-President, in the Chair. 


Mr. MAX CLARKE [F.]: I should like to propose 
a very cordial vote of thanks to Captain Rimmer 
for his paper. He has put the matter more clearly 
than I have seen it in print before. He has brought 
to the notice of us all—those who are here and 
those who will read his Paper in the Journat— 
the fact that the architect must be not only an archi- 
tect, he must be what I term an honest man. He 
cannot carry out his duties as an architect unless he is 
absolutely honest : he cannot exercise his duties in a 
quasi-moral capacity as arbitrator without being 
absolutely honest. And I think if we were to try to 
forget at times that we are employed by the building 
owner, and be under the impression that we were 
carrying out the work as a sort of independent person, 
to exercise thorough fairness between the contractor 
and the employer, it would be to the advantage of all 
concerned. Of course, this paper is a statement, in 
very excellent terms, of what are, more or less, facts, 
and it is impossible, really, to criticise it from a critical 
standpoint. Still, there are some points in it which 
seem to me to form subjects for discussion, and per- 
haps be the occasion to extract some further informa- 
tion from Captain Rimmer. Lump-sum contracts 
are, as he said, the most usual, and I am a little sur- 
prised that the author has not mentioned an item 
which seems to exist, more or less, in every specifica- 
tion, and that is, that the contractor is called upon 
to take the responsibility for everything which is 
omitted from the specification, although shown upon 
the drawings, and which may be included in it and not 
shown on the drawings. That has always seemed to 
me rather unfair. I take it that when you have 
a definite lump-sum contract it should be for what 
is shown upon the drawings and what is included in 
the specification, neither more nor less. Of course 
everyone has to take a certain amount of risk, and it 
appears to me that the employer should not be so 
absolutely absolved from risk as some people think he 
ought to be. It is not fair or honest. Consequently 
a lump-sum contract which has not a schedule of 
quantities appended to it—not as a portion of the 
contract, but as a sort of schedule for variations—is 
rather unfortunate : I will put it like that. But, as 
Captain Rimmer remarked, even with a lump-sum 
contract the document which has been prepared by 
the R.I.B.A. and agreed to by the Institute of Builders 
contains a clause in which variations are made per- 
missible. But that clause, so far as I recollect, also 
provides that those variations should be priced out, 
if there be no schedule, to the best of the ability of the 
individual who has the conduct of the job, whether he 
be a quantity surveyor or whether he be an architect. 
I now pass to a point I do not quite understand—no 
doubt because of my stupidity. I do not know 
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whether Captain Rimmer means by “ schedule con- 
tract ’’ a contract which includes a set of drawings, a 
specification, and a bill of quantities—that is, which 
includes all three. That seems to me to be the fairest 
method in regard to building operations: that the 
client shall prepare a series of documents, and that 
they shall show the contractor exactly what is sup- 
posed to be done, neither more nor less, and that if the 
work can be carried out—it seldom is—exactly as it 
was intended, that is the amount which the contractor 
shall receive, neither more nor less: but that for 
everything which is omitted there should be an omis- 
sion in the price, and that for everything that is added 
there shall be an addition to the price. It does not 
absolve the contractor from any of those liabilities 
which he uagdertakes, for instance—an extreme one— 
third-party risks. It does not relieve a contractor 
from that sort of thing, but it does relieve him from a 
great deal of the cost of variations. The employer 
knows exactly for what he is going to pay, and he 
cannot have any more without paying extra for it. 
And the contractor knows that if anything is omitted 
from his contract, that will not be paid for. T am 
fond of saying to my contractors, ‘* You shall be paid 
for every nail you drive : every one which you do not 
drive you shall not be paid for.’ I have not seen 
some of the forms of contract described in the early 
part of Captain Rimmer’s paper. In my opinion 
most of them appear to be an expression of the con- 
tractor’s desire to evade all his responsibilities. Those 
are, very largely, suggested by the contractors, and 
of course it will be the duty of the architects to inform 
their clients or their employers what they are entering 
into when they agree to one of these documents. In 
this draft, under the head of “* Schedule Contract,” 
there is one point which Captain Rimmer has not men- 
tioned. Hesays: “ The disadvantage to the employer 
in such a case that he relies entirely upon the com- 
pleteness of the bill of quantities and the careful 
anticipation by the architect and quantity surveyor 
of all the items of work which will be required for the 
carrying out of the work. It transfers the risk of 
unforeseen accident and difficulties from the con- 
tractor to the employer. At the same time it means 
that the employer will pay only for work which is 
actually done.” If I read the whole paragraph aright, 
it is one which is, perhaps, in more general use in Scot- 
land than in England, or in this part of England : that 
is, that the whole of the work is measured up on its 
completion. If that be so, I find a universal objection 
amongst clients to pay for the cost of measuring up. 
If that is intended by this clause I should like to hear 
Captain Rimmer’s views on this point. For if that 
be the intention, it has always appeared to me that 
the measuring up should be shared between the em 
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ployer and the contractor. Frequently it is done by 
the employer, and the contractor declines to contri- 
bute any sum whatever, and to that the employer very 
much objects. As to the latter portion of that para- 
graph, which commences ‘‘ One point should be 
especially emphasised in regard to such a contract in 
connection with comparison of tenders.”’ that is an 
iuthor on 
is he him- 
tenders if 
Of course, 


excellent clause, and IT congratulate t! 
putting it in that particular form, becaust 
self says, it is absolutely useless to compare 
you do not consider the particular items. 
all contractors are absolutely honest, but there are a 
great many of the people they employ who are not 
quite so honest. It is quite well known that frequently 
oak doors have been priced at the price of deal 
doors, and the deal doors, in the bill of quantities, 
have been priced at the price of oak doors, because tht 
contractor, in some way, had a sort of inkling thae 
\ little time ago I heard, 
from a well known member of this Institute, that a 
house he was about to build was originally intended 
to be built of stone brought from a distance. and he 
thought he would save a fair amount of money because 
it was eventually decided to use stone quarried on the 
estate. But when he came to examine the 
the completion of the work, he found matters actually 
reversed, for the employer had lost a lot of n 

the stone. of Captain 
Rimmer here, which I think everybody should bear in 
tO my 


there would be a change. 


prices on 


oney on 
That emphasises the rematr] 


mind. The prime cost plus profit contract is, 
mind, the most inadvisable contract a client 
could enter into. It is not only the contractor who is 
slack under it. but one sees that the moment the 
are aware that the contra 
prime cost 
and it means that the client has to pay at least 25 per 
cent. more for the work. Mv view is, that this sort of 
contract is suited only for a Government department 
and I think that this has now been generally 
nised as a result of the enquiries which are being made. 
The author Says id That the contract should make the 
the material, rates of wages to be paid to the con- 
tractor’s staff, and the hire prices for machinery adn 
plant, a condition precedent to payment of these 


which 


men 
is being carried out at 


1 


plus profit, everv one becomes slack— 


recog 


charges.’ Evervbody knows that one contractor may 


another if he secures 


make much more money than 


contracts for materials in advance, unless the 


client be informed of such advance contracts he is 
much at a loss. I should like Captain Rimmer to tell 
me whether there are not two sorts of sub-contractors 
We all know there are many operations in the building 
trade which are not carried out by th 
tractor, but by sub-contractors employed direc tly by 


and 


riginal con 


him. The other kind of sub-contractor is one who has 
been specially advocated or recommended, or whom 
the contractor is directed to employ. Am I correct in 


assuming that the latter is the type of sub-contracto1 
to whom Captain Rimmer 
Rimmer: Yes.] At the end of the same paragraph it 


is said that “ It appears, therefore. that an architect 


referred Captain 
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should always refuse to certify in this way and should 
provide for payments to be made to sub-contractors 
by the contractor.” There have been deputations to 
this Institute from large bodies of sub-contractors 
anxious to have that arrangement abandoned, as they 
would prefer to be paid direct, because sometimes, 
although the chief contractor receives the money, he 
does not pay it over at once to the sub-contractor, 
which is very unfortunate. I am particularly glad of 
the remarks on arbitrations. I have often to do with 
them, and frequently find that neither the client nor 
the contractor will realise that an arbitration should be 
entered upon in a perfectly legal manner. I have a 
series of letters lying on my table at the present 
moment which refer to an arbitration, and if I were to 
begin the case on those letters, as it is imagined I am 
to do, I should be in the most hopeless confusion. So 
far as I see, all I can do is to put some form of reference 
before the parties, and if they do not care for it, I 
must give up the case. In speaking of this subject, 
Captain Rimmer says ~*~ Where there is an arbitration 
clause giving power to the contractor to have the 
matter referred to an independent arbitrator, in case 
he disputes the decision of the architect, the arbi- 
trator’s award will take the place of any decision made 
by the architect, and the fact that the architect has 
refused to give an order in writing for extras does not 
preclude the arbitrator from awarding payment for 
extras.”’ If that was not mentioned in the reference 
would it apply—I am not speaking of the R.I.B.A. 
form, because that states it shall apply—if one had an 
ordinary arbitration without any contract, practically 
speaking, I ask, would that apply ? 

Mr. H. D. SEARLES WOOD [F-.], in seconding the 
vote of thanks, said: IT should like to mention that 
we drew up the Revised Form of Contract with the 
idea of ineluding in it the architect’s point of view, 
and when it came before the builders we presumed they 
also would have their views, so that the fusion of 
those two would result in proper, standard conditions. 
But we have decided entirely in favour of the lump- 
sum contract in that standard. alwavs having had it 
in our form. We had these fancy conditions before 
us, as I think I mav call them, but none of them 
seemis to suit the practice of architects, certainly not 
those practising in the South. Consequently we have 
not proposed to put either a fixed profit or an\ of 
those other forms of contract mentioned before our 
members. The most recent form we have had sug- 
gested was that in which the quantities were taken 
out and an estimate arrived at on present prices, the 
huilder’s profit being based on that estimate; and 
in the event of-any advance in the labour bill or in 
materials, the contracts for which were not confirmed 
on the date of the contract, those should be paid for 
at actual cost price. The contractor gets no profit on 
extras arrived at in that wav. But if, bv careful 
working and management he can succeed in produc- 
ing the building for less than the estimated sum, then 
he takes his percentage on whatever he saves. So 
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there is a strong inducement for him to work econo- 
mically under such conditions. 

Mr. DELISSA JOSEPH [F.]: The real value of 
Captain Rimmer’s very able paper lies in its warning of 
the serious responsibilities which rest upon us. And it 
seems to me clear that the attempt made at a 
recent meeting, when the question of professional 
fees and responsibilities was under discussion, to 
whittle down the responsibilities of the architect, 
against which I took the opportunity of protesting, 
was extremely unwise. It is also clear that if these bur- 
dens and responsibilities which Captain Rimmer has 
pointed out do fall upon the architect, then those bur- 
dens are not contemplated by the schedule of pro- 
fessional charges with its limitation of professional 
liabilities as at present drafted by the Council. When 
you reduce the matter down to a simple form, what is 
the result ?- The architect has these responsibilities. 
whether he seeks to evade them by presenting to his 
client the printed form of the Institute before he 
commences the work, or not; he must carry these 
responsibilities upon his shoulders Now, how can he 
carry them so as to minimise the element of persona! 
responsibility ? That is the point to which. it seems to 
me. we might profitably address ourselves for a 
moment. The warnings offered us by the reader of the 
paper do not simply call—as the proposer of the resolu- 
tion suggested—for honesty ; that is a quality in the 
architect which we take for granted ; but they call for 
the architect to be something of a lawyer, and, what is 
even more important, # man of affairs. This is the key- 
note of the method of facing and meeting the difh- 
culties which present themselves as to the legal inter- 
pretation of building contracts. If an architect will 
add to his other studies some consideration of pro- 
blems of law. and if he will develop the habits and 
methods of men of affairs, he will find that the great 
difficulties which have been pointed out by the reader 
of the paper can be largely minimised. If I may 
intrude upon the meeting a matter of personal experi- 
ence, I would relate the method I have adopted, 
during my practice of 36 vears, to meet these points. 
In the first place, everything I am concerned with has 
always been put into writing. Tf a client calls for a 
variation in a contract, I first ask for an estimate for 
the variation, and I submit the estimate in writing to 
the client. Then J get the client's written authority 
and acceptance of the estimate, and, having received 
that, I send a written authority to the contractor to 
get on with the work. There may be conversations, 
there may be discussions, there may be conferences, 
there may be meetings, there may be telephone con- 
versations ; but in the end. whatever is the outcome 
is put into writing in the form of a letter. And I go 
further: I send the client a duplicate copy of all the 
orders which, under his authority, I have sent to the 
contractors. Consequently, at the completion of a 
large job, my files may run to ten or twelve volumes, 
which is a serious undertaking. It requires organisa- 
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tion of the staff, and patience, but its effect has been 
that, in 36 years’ extensive and very varied practice, 
I have never hada disputed builder’s account, because 
I have always had my dossier complete, and it has 
been merely a matter for a quantity surveyor to go 
through my correspondence folios and extract from 
them the specific orders for the specific variations. 
Therefore I submit that the lesson of the valuable 
paper we have heard to-day is, that as it is clear there 
are serious burdens and responsibilities which we 
know are placed upon the architect, and that as those 
burdens are likely to increase rather than diminish, 
we should endeavour to meet them by a system such 
as I have outlined, invelving the reduction of all the 
incidents of a contract into writing. It means the adop- 
tion in professional work of the methods and organisa- 
tion usually associated with the conduct of ordinary 
business. Touching the question of interpretation of 
contracts, I can recall an instance in which I was 
called‘ in, as an independent arbitrator, to settle a 
builder’s complex account on a large contract. I sat 
17 davs taking evidence, and it took me four or five 
more days to read through and get mv notes in order 
and make my award. A very deep impression was left 
on my mind by that arbitration, namely, that had the 
parties to the contract adopted a system of record 
during the course of the work, such as I mentioned 
earlier in mv remarks, no arbitration would have 
heen necessary. It is chiefly because of the ten- 
denev to depend on memory. on intentions, on con 
versations, with no adequate records, that these 
troubles arise. I think, therefore, that the reading 
of this paper, by bringing vividly to our minds the 
true responsibilities which fall upon us and which we 
have to face and to carry, warns us to put our offices 
into such order, so organising our work, so reducing 
it to commercial lines, that we shall not find ourselves 
in a position in which our burdens and responsibilities 
are out of proportion to the risks we run or the re- 
muneration we receive. 

Mr. PERCIVAL M. FRASER [F.]: There are one 
or two questions I would like to ask the reader of t 
paper. First, I would say I think the paper would be 
greatly improved—excellent though 1t is—by sub- 
headings to the main headings, so distinguishing the 
different forms of contract. Even Mr. Max Clarke, 
astute and shrewd as he is, is in some doubt as to the 
meaning of contracts which are merely mentioned in 
this form. Lump-sum contract, and schedule for 
extras. are not terms which are usual with architects. 
The author takes it for oranted that we know what he 
means. [Tam afraid I, for one, do not follow either of 
those two headings. , Still less did I understand what 
was intended when I read with him his remarks about 
them. Therefore, I ask that he will put the precise 
description of the contract which he has in mind under 
the headings of his paper. This would enable readers 
to follow it much better. In the nomenclature used 
for describing the contracts, I think he would be well 
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advised to find out what the architects themselves 
call the contracts under which they work. On page 2, 
under “ Lump Sum Contract,” he speaks of “ altera- 
tions, additions, deductions or deviations.” Is there 
any difference between an alteration and a deviation ? 
I find those words used together, but I think “ devia- 
tions” is redundant. In fact, it is rather worse than 
redundant, because it suggests to one’s mind some 
new trouble which fortunately does not exist. Under 
the heading ‘‘ Schedule Contract,” the author says 
that the contract of the R.I.B.A. may 
favourable contract to the employer than a purely 
Lam not clear as to what he means 


l 
pecome a less 


schedule contract. 
there. I think it is agreed that the fairer and clearer 
the contract terms are, the keener the prices will be, 
to the greater benefit of the client. I should like to 
have some explanation of paragraph 3, under the 
heading “ Prime Cost lus Profit Contract.’ The 
author says : ““ Where the profit to the contractor is a 
percentage profit, that is, a percentage on the whole 
cost of the work, the contractor will take no responsi- 
bility whatever as regards economy, and the architect 
—unless the building owner employs a quantity sur- 
veyor for the purpose—must assume certain responsi- 
bilities.” I cannot conceive whv the quantity surveyor 
has been brought in there. I take it the author has 
no particular affection for fixed profits, so I need not 
labour a point which has already been ably dealt w ith 
T find the case described on page 175 a rather suggestive 
structure after 
The author 
it has ¢ ome 


one, namely. the failure of a concrete 
the architect has criticised the design 
says it is “ unreported.” Does he mean 
before the Courts, or that it has been arbitrated upon ? 
I presume there is a report on every case, so that it 
can be sot at? (‘* No.’’) I should have liked the 
author to say more on the subject of the financial 
liability of the architect. Much doubt on the subject 
exists in the minds of architects. Many say an archi- 
tect ought never to be financially responsible for any- 
thing which goes wrong. If the author thinks, as 
clearly he does, that the architect is often financially 
liable, I wish he would emphasise that fact in the 
paper. Mr. Searles Wood gave us interesting 
information about the revised Form of Contract. He 
says the Committee have gone all the time for a lump 
sum contract, and then he went on to describe it, and 
vet, from his description, it is not a lump sum con- 
tract. A contract where quantities form part of the 
contract document is no longer a lump-sum contract. 
T should like to ask if Mr. Joseph hes a stereotyped 
form for extras, omissions and variations. If so, ] 
wish he would give it to the meeting for the benefit of 
the younger members. 

Mr. WALTER CAVE: Before I put the vote of 
thanks, I would make one remark. One thing which 
struck me forcibly in the paper is the remark on the 
first page as to the importance of exercising the ut- 
most fairness in decisions. I think it is often the case, 
especially amongst clients, that they look upon the 
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contract merely as a form to protect themselves ; 
and the architect should never lose sight of the fact 
that the builder also needs protection. 

Captain RIMMER : I think some of the difficulties 
of the last speaker will most likely be cleared for him 
if he will refer to the Appendix, which sets out some 
10 or 50 cases containing the facts and decisions in 
support of the propositions stated in the baldest man- 
ner by me in my paper. Although I appreciate very 
much the cordial manner in which you have received 
my paper, I do not think you can pass final opinion 
upon it without having some reference to the Appen- 
dix. In writing it I was faced with this difficulty : 
I had either to write a paper on a particular part of the 
subject, or else I had to cover, as far as I could, the 
whole of the ground, and deal with the details to 
supplement bald statements of opinion in the form of 
an Appendix. This latter is the course I have adopted. 
But there is one great difficulty, apparently felt by 
more than one speaker, and which I shall forthwith try 
to disperse, as I shall also do when revising my proofs, 
namely, as to the different kinds of contract in exist- 
ence. [look upon the matter in this way. First of 
all, you have a purely lump-sum contract, without any 
bills of quantities provided at all. That is a contract 
on which the contractor will tender merely upon the 
specification and the plan. Under that contract he 
takes all the responsibility for the accuracy of your 
plans and the representations made on those plans, 
unless he satisfies himself—in fact the phrase is often 
used in contracts that the contractor must satisfy him- 
self—as to the accuracy of the plans. He takes the 
fullest responsibilitv for unforeseen difficulties, be- 
cause he has to carry out all the work required in the 
plans. The second form of contract is a lump-sum 
contract with a bill of quantities intended for use in 
connection with variations and omissions from it. 
This will not be used at all if the contract proves to be 
a contract under which the work scheduled in the bill 
of quantities is carried out without alteration, be- 
cause under it the contractor will be paid the lump 
sum. But if there is a variation of the amounts de- 
scribed in the bill of quantities or, under the R.I.B.A. 
form, there is an omission, it will be valued in accord- 
ance with the prices in the bill. That is a lump-sum 
contract with a bill of quantities incorporated in the 
contract. There is a third form of lump-sum contract, 
with a bill of quantities expressly stated to be outside 
the contract, in which the contractor can take the 
bill of quantities as an estimate from the architect 
in arriving at a lump sum,-but under that contract 
there is no right by the contractor to have any omis- 
sions which the architect may have made in compiling 
it made good to him by being dealt with as variations. 
That is a very common form of engineering and muni- 
cipal building contract, and whereas under the 
R.I.B.A. form the contractor is rid of all responsi- 
bilities for omissions in the quantities, and he can base 
his estimate upon them without examining the plans, 
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or even seeing the site, he cannot do so in the case 
referred to. If bills of quantities are not expressly 
or impliedly included in the contract, and if the con- 
tractor estimates upon them and finds them to be 
wrong, and further, if there is no “12a clause ”’. in 
the contract, it has been held, over and over again, 
that he has no right to claim for work extra to the 
quantities, because neither the architect nor the sur- 
veyor, nor yet the emplover can be held in law to have 
warranted their correctness. The Society of Archi- 
tects’ form reverts to the old type, and, therefore, is 
reactionary in that respect. On the other hand, a 
purely schedule contract is one where the bill of 
quantities constitutes the whole of the terms of the 
contract affecting amount and description of work and 
after the execution of the work it must be entirely 
measured, and the amount paid to the contractor will 
be arrived at by a multiplication of the units of work 
so measured by the rates in the schedule. I said—and 
I said it after careful thought—that this may become 
a more favourable form of contract than the existing 
R.I.B.A. form if all the responsibilities of the con- 
tractor under this form are ameliorated, You say you 
prefer work on a lump-sum contract, with measure- 
ments for variations only. The work vou get for 
your lump sum. in addition to the items of con- 
structional work, is all that is necessary for carrying 
out the contract ; shoring, for instance, in excavation, 
watching, insurance, and a dozen other things, all 
these are included, not as provisional sums, but as 
part of yourlump sum. You get something for vour 
money outside the items of work under a lump-sum 
contract. If, however, all those items are put into the 
quantities, as I have seen it urged they should be, the 
contractor will tender upon a complete schedule, and 
yet be paid a lump sum at completion. This will 
mean that if your quantity surveyor gets out his 
quantities “lean,” the contractor will be paid for 
omissions ; but if he gets them out “ full,” the em- 
ployer has no remedy, because he has not any oppor- 
tunity of remeasuring the work on completion. There- 
fore as the schedule contract requires complete remea- 
surement this system may become very much more 
favourable to the employer than a lump-sum with a 
very complete schedule of quantities in it. In reply 
to Mr. Max Clarke’s question, I was speaking of the 
specialists when I referred to sub-contractors, the 
second type he named. The same principle would 
apply to any form of contract, only more so, because 
that would be a direct sub-contract with the con- 
tractor. The specialist is so often appointed by the 
architect, and there are several cases in which it has 
been strongly urged that the architect appointing the 
sub-contractor made either himself or the contractor 
who accepted the appointment an agent for the build- 
ing owner, and, therefore, the sub-contractor could 


sue him. But a rule has been laid downin the House 
of Lords, in the case of Hampton v. The Glamorgan 
County Council, that there is no implied agency of 
the contractor to represent the employer. At the 
same time, however, there is the case of Hobbs v. 
Turner, which stands as a strong warning to architects 
not to issue certificates for sub-contractors. That 
point arises in the Society of Architects’ form, for I 
see they propose to have sub-contractors’ certificates. 
It has been asked whether the case Nott v. Cardiff 
Cor poration would apply if there were no written con- 
tract. The question in this case would not arise if 
there were no written contract, nor where the R.I.B.A. 
forms were used. If there is an appeal from the de- 
cision of the architect to an independent arbitrator I 
think it is now clear that the arbitrator will be entitled 
to overrule the decision of the architect, even as re- 
gards acts of the architect which were by the lower 
Courts considered conditions precedent to an arbi- 
tration at all. On the contractor applying to the 
architect for an order in writing, the architect refused, 
and the contractor said, “I will go to arbitration.” 
In the Court of First Instance and in the Court of 
Appeal it was held that the refusal of the architect to 
order work in writing was a bar to the contractor’s 
claim; but the House of Lords have held that the 
arbitration clause overrules any decision which the 
architect may make, and that the arbitrator’s decision 
takes the place of the architect’s order in writing. 
That is a ruling which, I think, will apply to all de- 
cisions an architect may make under the contract, 
except those expressly reserved for the final judgment 
of the architect. That case has not been fully reported 
vet. [Mr. BERNARD DICKSEE [F.]: Yes, it is in 
Justice of the Peace this week, under another name, 
Brodie, I think.] Another question to consider is 
the cost plus fixed profit contracts, especially those 
in which the contractor is given a bonus for expedi- 
tious work. After all, under the profit plus percentage 
contract the architect has a grip of the job. He can 
say to the contractor “* You must buy from So and So; 
you must show me the tenders so that I may see that 
the lowest tender is accepted.” Moreover, under 
this contract, the architect or other person appointed 
hy the employer can supervise the time-keeping, con- 
trol the purchase of goods and material for the work, 
the pay-sheets, the expenditure, and so on. But 
where profits are fixed and a bonus is given to the con- 
tractor for expedition he cannot be interfered with, or 
he will say “ You are interfering with the earning of 
my bonus: I am entitled to be given a free hand on 
this job, to run it as I like.” It is a very dangerous 
form of contract indeed, unless there is a definite term 
put into the contract to negative the implied term that 
he must suffer no interference. I am much obliged 
for your presence, and for your cordial attention. 
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Discussion on the Annual Report. 


The President, Mr. Henry T. Hare, having formally 
presented the Report at the Annual General Meeting on 
Monday, 5th May, the following discussion : 


took place :— 





Mr. WM. WOODWARD Mr. President and 
gentlemen, I propose to give a brief résumé of the Annual 
Report. Last year I expressed the view that when Peace 
was proclaimed it would be Peace on our terms. I also 
expressed the hope that it would not be long before we 
should have Mr. MacAlister back with us, and those other 
members of the staff who were aw Ly that the Institute, 
in the following year, might meet with Peace before us, 


with no overdraft at the bank, with an increased member- 
ship, and our dear young fellows back with us, whom we 
shall acclaim with ever-loving sympathy, and that they 
might find that in their absence we had not forgotten them, 
but had done our very best to provide for them on their 


return. I venture to say that many of the opinions then 
formed, many of the hopes I then entertained. have been, 
as we find in the Annual Report, fulfilled | also referred 
to the serious objections to the continuance after the 
declaration of Peace of the present war restrictions on 
building, and that also is mentioned in the Report. We 
have to lament a total of 45 losses through death during 
the year, and of that number, all of whom we deeply 
regret, I must refer specially to those particular friends of 
mine and of many in this room—Mr. Pet ul Currey, 
Mr. Matthew Garbutt, Mr. Rowland Plumb one of the 
oldest members of the Institute Mr. H. J. Wadling, and 
Mr. Frederic R. Farrow. We shall all read th pleasure, 


I feel sure, the very splendid acco n of our 


Associate, 








Major-General Sir Charles Rosenthal, and agree with the 
Council that the Institute is justly proud of its distin- 
guished member, to whom we tender our warmest con- 
gratulations on his brilliant military achievements l am 
glad to find that we have an increased membership. In 
1918 we had a total of 2,514: in 1919, 2,650, an addition 
of 136; and this increase, considering the reumstances, 
is a fact on which we ‘ought » congratulate our 
selves. I think we shall also be pleased t] six Licen- 
tiates have passed the necessary examination and have 
been duly elected as Fellows. I trust, sir, shall have 
many more from the roll of Licentiat innounced as 
Fellows of this Institute. The Intermediate, Final and 


Special examinations resulted as fo 
were examined, as against 20 last year, 
against 7last year. The proportion of the 
to be great, but I think we may take it that the reason for 
that is that these examinations are sufticiently stiff to 
ensure the inclusion in our membership of only those with 
the proper qualifications. For the statutory examination 
for District Surveyorship only one gentleman presented 


15 candidates 
ind 8 passed, as 


OWS 


rejected appears 


himself, and he failed to pass. The examination for the 
position of District Surveyor is, as we know, very stiff 
indeed, and I sincerely trust there will be many more of 
our young men who will present 1emselyes for this 
particular examination. I think I may tell them with 
confidence, particularly if the Government permit—and 


I hope they will permit—that the district surveyors shall 








act with regard to all the houses to be built throughout 
the country. I refer to local and district surveyors—that 
they shall act and be paid. as they are paid now, for thei 
supervision of the premises to be erected under thei 
guidance. I only speak with regard to the young men 
because, although the district surveyors have during the 
last four years suffered through the stoppage of build- 
ing, there is before these young men, they pass the 
examination, a magnificent prospect of their dying 


millionaires ! The Royal Gold Medal, as we know, is to 
be presented to Mr. Leonard Stokes, and we shall all wish 
that Mr. Stokes will be restored to good health to come 
amongst us again to receive this award which he so well 
On page have a heading, Building 


deserves. 125 we 
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Restrictions.”” We shall agree with the evidence given 
by our President. Mr. Paul Waterhouse, and Mr. John W. 
Simpson before the Building Materials Supply Committee 
of the Ministry of Reconstruction. I think the one desire, 
as this Report states, is that in building we shall be “ free 
and unfettered”; let these be our watchwords. And this 
will equally apply to the building regulations. These and 
the buildings themselves depend to-day, to a large extent, 
upon the British workman. The limitations of output, 
the tyranny which is exercised by the trade unions 
throughout the country, these are and will continue to be 
the main causes of restrictions in the building trade. And 
[ trust we shall adhere to those words “free and un- 
fettered,’’ and allow plenty of room for that private enter- 
prise which has made this country what it is. Coming to 
the question of the housing of the working classes, on the 
same page of the Report it is said that housing schemes 
should be placed in the charge of competent architects, and 
that we should stop the employment of local officials. 1 
had a letter the other day, which I forwarded to this Insti- 
tute, from a country quantity surveyor who has retired 
from practice—and [ trust there are quantity surveyors 
here and many architects who will be able to retire on 
the competency which they have acquired during the last 
four years of the war. This gentleman serves on a local 
council which have undertaken to build fifty houses, and 
have appointed the official surveyor to carry out the work. 
There are official surveyors and official surveyors, but this 
particular individual appears to be a man quite ignorant 
of designing, or at all events of seeing that houses for the 
working class are what they should be. When I was 
Chairman of the Works Committee of the Borough of 
Hampstead. I had an opportunity of dealing with this 
particular matter. Large additions had to be made to 
the Hampstead Town Hall, and it was suggested by the 
Council that we should employ our surveyor to carry out 
the work, which ultimately cost about £20,000. I said, 

No. First of all, I do not think our surveyor is compe- 
tent to execute this work in a satisfactory manner ; but if 
he were competent and you proposed to engage him, all I 
can say is, knowing the requirements for such work, his 
other duties must necessarily be neglected, so we had 
better discharge him as borough surveyor and let us see 
what he can do as an architect.”’ The result was that we 
employed an architect, who carried out the work satisfac- 
torily. On that occasion I upheld the principle which I 
hope will be upheld throughout the country in carrying 
out the housing of the working classes: the principle of 
employing architects to do proper architectural work, and 
that the local surveyors shall not be employed on such 


work, which requires all the skill possible for its proper 
execution. I now come to the matter concerning the 
Office of Works, which is mentioned on page 126. A 


deputation from the Institute was received by Sir Alfred 
Mond, and to my mind—and probably to the minds of the 
deputation—the result of that was very unsatisfactory. 
[ remember that certainly not more than thirty years ago 
the duties of the Office of Works were confined to the repair 
and upkeep of the royal palaces and buildings of the kind. 
Now the functions of this department have been increased 
to an enormous extent, and I do not know where they are 
toend. Ithink there is no harm whatever in the Office of 
Works having in its employ qualified architects. members 
of this Institute, to do the particular work properly allotted 
to the department. When Sir James Pennethorne was 
architect to the Oftice of Works he built, for example, the 
ball-room at Buckingham Palace, the addition to Somerset 
House in Lancaster Place, the first portion of the Public 
2ecord Office in Fetter Lane, and that magnificent build- 
ing, the University of London, in Burlington Gardens. 
Sir James Pennethorne, however, was in independent 
practice. In recent years independent architects were 
also engaged upon such Government buildings as the War 
Office and the Local Government Board Office in White- 
hall, Mr. Young and Mr. Brydon being the respective 
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architects for those two works. Unfortunately they both 
died before the buildings were commenced, which were 
finished by architects in the department of the Office 
of Works. But Jately I can see an enormous increase 
in the field of work coming under the Office of Works. 
Sir Alfred Mond said that all he had to do was to carry 
out the works required by other Government Depart- 
ments. That may be so, but I am _ strongly of 
opinion that unless the young members of the Institute 
and of the profession generally throw off their present 
apathy, they will find that the Office of Works and 
other official bodies throughout the Kingdom will eventu- 
ally have an army of architects in their employ, to the 
detriment of the independent architect, who, by way of 
taxation, has actually to pay for the upkeep of such 
establishments. I trust that serious action will be taken 
by this Institute to see that the activities of the Office of 
Works are confined to the upkeep of the royal palaces and 
the alterations and additions to the Government buildings ; 
and that the department be not permitted to extend its 
work beyond those, to my mind. proper functions. The 
future of the architectural profession is mentioned on 
page 126. I know of no more pressing matter than this. 
I referred last year to the inroads upon our profession 
being made in various ways. I referred to the fact that 
auctioneers, to my knowledge, and to the knowledge of 
many men here, are taking away from architects and sur- 
vevors works connected with light and air cases, party 
wall cases, matters which are really the work of bona fide 
architects and surveyors. I refer also to the furnishing 
firms who say to their customers, ‘* You don’t want to 
employ an architect; we have a staff of architects; we 
can save you 5 per cent.!”’ Save them 5 per cent.! I 
could tell them of cases where the client has had to pay 
25 per cent. more than they would have had to pay if they 
had employed an architect. All these inroads upon the 
legitimate work of the architect ought to be stopped, but 
that will not be done if we maintain our present apathy 
under the impression—as I think, a false impression— 
that it is not dignified for the Royal Institute of British 
Architects to protest against these inroads. My opinion is 
that it is dignified ; that we should not sit quietly by and 
see all these firms and public departments taking our 
work out of our hands. Another important matter re- 
ferred to is a Conference on the Condition of the Building 
Industry. I hope this will be tully attended. I do not 
know whether the Institute can carry out my suggestion, 
but | would have both Mr. Smillie aad Mr. Sidney Webb in- 
vited to attend, and if they do I should like to be present. 
On page 129 there is a refer-nee to Mr. Ernest Newton. 
We all agree that he has done magnificent work for 
the Institute during the four or five years of the war. I 
expected, and many of us expected, that we should see the 
name of Mr. Newton under the heading either of the 
baronets in the recent list or under the head of knights. 
There is also a reference on page 129 to the Institute staff. 
Well, sir, we know that during the war the staff—those 
who had not gone to the war—have done excellent service, 
and we regret that Mr. MacAlister has not yet returned, 
and that he is ill from overstrain in connection with matters 
during the war. We sincerely hope he will soon be here. 
I take this opportunity, while speaking of the statt, to refer 
particularly to Mr. Northover. Mr. Northover, as we al! 
know, during the past three years, in addition to his own 
work, which is by no means easy work, has carried out the 
secretarial work of the Royal Institute. He could not hav: 
done that without strenuous exertions, and | fear those 
exertions have had their effect upon his health and h's 
general condition. I trust Mr. Northover will have a good 
holiday soon after Mr. MacAlister comes back, and that we 
shall not only extend to Mr. Northover our thanks for what 
he has done, but that the Finance Committee of this Inst 

tute will see that, in addition to our hearty thanks, Mr. 
Northover receives that substantial recognition * which 


> 


sweetens labour.”’ I would also refer to Mr. Dircks, who has 
worked strenuously for us during the war. He has done all 
he could to carry on the work of the Institute in addition to 
his own legitimate work, and I trust he also will receive, not 
only our thanks, but also some similar reward. We have, 
in this Annual Report, a capital résumé of the Institute 
finances, and that, together with the report of the 
honorary auditors, gives us, 1 think, all that we require. 
I would refer, however, to two items in this report. The 
first is the loss of £1,120 through the remission of sub- 
scriptions in the case of members serving with the Forces. 
I am sure none of us will quarrel with that, for it is what 
I call a legitimate and proper loss: But when I find that 
the sum of £3,908 in 1918 is the amount of subscriptions 
in arrear, thatis a large and serious sum, a thousand pounds 
more than it was last year. You may be able, Mr. Presi- 
dent, to give some explanation of that very serious item. 
I think the explanation, unfortunately, will be that it is 
due to the loss of work of architects during the war, that 
many of them, perhaps all, have not been able to pay their 
subscriptions. Still, it does require, I think, some ex- 
planation, and perhaps the President will tell us why it is, 
and what steps can be properly taken, bearing in mind the 
losses owing to the war and to loss of business. to improve 
that figure by next year. There is one other item I would 
refer to, and that is the bank overdraft. When I spoke 
of it last year I expressed the hope that it would be wiped 
off. This has not been done, but it has been nearly accom- 
plished, because from £1,639 at the end of 1917 it has been 
reduced to £82 I think it will be agreed that, bearing 
in mind the conditions we have passed through, this is a 
most satisfactory statement. And on the whole, not- 
withstanding all we must allow for, we shall have a balance 
of £221 of income over expenditure. That can only have 
been attained by the strictest economy, and the greatest 
regard for the interests of the Institute, not only by the 
President and Council, but also by our staff. I cannot 
occupy the time of the meeting by speaking of the work of 
the Standing Committees, except to thank all the members 
of those committees for what we know they have done. 
Those of us who have served on committees know that 
they occupy a very great deal of time. and all that the 
general body of members know is conveyed by the Annual 
Report. I also wish to thank the auditors. Finally, 
Mr. President, may I take this opportunity of saying what 
will be endorsed by every member of the profession, in 
expressing my personal thanks to you for the excellent and 
kindly mannerin which you have carried on the traditions 
of the Royal Institute? The way in which you have 
occupied that chair, and have managed the various com- 
mittees and meetings over which you have presided, has 
been most admirable to my mind, and I am sure to the 
minds of every member of the Institute. And although, 
Mr. President, you will not be with us again for some time, 
at all events as President, at the Annual General Meeting, 
[ wish you continued health and happiness. I hope that 
in the future we shall see you here on every occasion 
possible after you have left the chair. We al] know the 
chair will be occupied by a man excellent in every way. 
who, I think, wil! do good for the Roval Institute of British 
Architeets—Mr. Simpson. I will close my remarks by 
saving, Le roi est mort. vive le roi I 

Mr. JOHN SLATER [F.]: I would like, first of all, to 
congratulate the Institute on the return to the reasonable 
hour forits meetings at which we are assembled this evening 
And I am sure we must all be pleased to see the ever-green 
Mr. Woodward here again, to give us a résumé of the 
Report. Ido not altogether share his satisfaction with the 
membership numbers: I find the number of Fellows has 
gone on steadily dwindling, and it is a matter for very great 
regret. JI was on the Council for many years, and we were 
always considering as to what was the best way of increas- 
ing the membership, especially the Fellowship. I should 
very much like to see more Associates becoming Fellows. 
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I also cannot but think that the fact of only six Licentiates 
passing the examination for Fellowship is not a matter for 
congratulation, seeing there are now 1,836 Licentiates on 
the Roll. With regard to what Mr. Woodward said con- 
cerning the Office of Works, he must remember at least 
this: that if they had continued their réle of looking after 
all the Royal Palaces, we should never have had Sir Aston 
Webb employed in the reconstruction of Buckingham 
Palace, and that he was so employed is a matter for con- 
gratulation to everybody. That Oxford has, at last, 
followed the line of Cambridge in at any rate considering 
architecture as one of the chosen subjects for the degree in 
Litere Humaniores is very gratifying. There are one 
or two things in regard to the finances that I cannot under- 
stand. The rent from tenants has gone down very much. 
There may be some reason for that ; perhaps we are cccupy- 
ing more of the premises than we did in 1913, but the 
item is less, the amount from it being reduced consider- 
ably. Also, I do not at all understand the smallness 
of the sum which has been received for advertisements. 
This Jocrxat of ours has a very wide cireulation, and 
1 cannot but think that, if it were properly worked, th 
sum to be received from advertisements in the JoURNAL 
might be muchincreased. The Council are certainly to be 
congratulated on the economical way in which they have 
run the Institute, but I would ask them not to carry 
economy too far: do not let the activities of the Institute 
be reduced below what they ought to be. There are one or 
two small matters connected with the Reports of the Stand- 
ing Committees on which I would like to say a word or two. 
In the first place, the Practice Standing Committee says 
its Sub-Committee :s preparing a pamphlet on * instruc- 
tions to arbitrators.”’ I cannot help thinking that if a man 
has sufficient experience and character, and has a suffi- 
ciently judicial mind to act as arbitrator, there is no 
necessity to issue general instructions to him. | have been 
arbitrator in very many cases, some of them of consider- 
able magnitude, and I am sure that each matter which is 
the subject of arbitration has special points in it, and it is 
of very little use to have general instructions. In fact, 
if | were appointed arbitrator and were handed a copy of 
instructions by somebody as to how I was to conduct 
the arbitration, I should put it in the waste-paper basket. 
I am sorry the Practice Standing Committee has done that, 
because I do not think it will do good, and it may do some 

harm. I should like to sav a word on the Scale of Charges, 
for lL view this projected raising of the fees of architects with 
very grave apprehension. Look at the enormous increase 

in the vost of every building operation. We cannot help 
feeling that the architect, with the same drawings and the 
same amount of wiil get double the 
amount in fees which he made before the [ am very 
much afraid, therefore, that if we are going to advise the 
general raising of this scale, yon will make the public more 
shy than ever of going into building operations. There is, 
too, another question to consider. How can you at present 
enforce the adoption of this new either upon the 
public or upon yourown members ? You cannot doit. I 
have been speaking, within the last few days, to! 


superintendence, 
war. 


scale, 


; leading men 
in the profession, who say they would not think of charging 
more than 5 per cent. Only this afternoon a member told 
me some of his clients had approached him and said, “* Now 
that building is costing so much more, don’t you think you 
ought to reduce your fees ?”’ I think the moment is most 
inopportune for bringing this matter forward, and I shal! 
be glad if itis dropped. I would like most cordially to en- 
dorse what Mr. Woodward has said as to your presidency, 
Sir, and also to congratulate my old friend, Mr. John W. 
Simpson, on the honour which has been done him in select- 
ing him for the presidency. I hope there is no doubt that 
he wil! be elected. 

Mr. W. HENRY WHITE [F.|: There is a part of the 
Report which I think will interest greatly the younger 
members of the profession, the members who are coming 
qack from the Front I refer to the paragraph dealing 
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with the future of the architectural profession. That must 
be a question which will chiefly affect them, and I cannot 
help regretting that the Committee which has been ap- 
pointed has not been able to give a fuller résumé of their 
work. All these men returning from the war are sure to 
ask; ‘* What has the Institute done for us in our absence ? 
What has been done to further the interests of the pro- 
fession ?”’ As an answer to these questions they will 
merely have the few lines contained in the Report. I find 
that, as usual, the Americans are a little more alive than 
we seem to be, for they have issued in their JouRNAL three 
or four pages of vital interest to the members of their pro- 
fession. It is headed ‘* Post-War Committee: Pre- 
liminary Outline of Programme.’ Where have we any 
preliminary line of programme ? In addition, I under- 
stand, they have since sent out a list of 150 questions to 
about 8,000 members, to which they invite replies. I could 
not trespass upon the time of this meeting by reading it, 
but I would like to ask that instructions be given for the 
reprinting of this document in our JOURNAL to show what 
the American Institute of Architects are doing. It will 
surprise you. I cannot help feeling that some members of 
this Special Committee on reconstruction must have seen 
this document, because there is a curious resemblance to 
three or four lines in our own Report. I wish they had 
reprinted the whole thing as our own programme. That 
would have done us all much good. I merely throw it out 
as a suggestion, as it is a good illustration of the “ live- 
wiredness ’’ of the Americans and a contrast to our own 
rather dull ineptitude, a more virileway of taking advant- 
age of the times. There is another point I want to speak 
on for the younger men, though I have not much right, per- 
haps, to speak on their behalf. On their return they will 
want te keepin touch with the work of this Institute. For 
reasons of economy, we have had to publish the JourNnaL 
once a month instead of once a fortnight. I ask that, if 
possible, we may have it again issued fortnightly, so that 
members be kept alive to what is going on here. Mr. 
Slater has already referred to the fact that economy can be 
carried too far. I think going back to a fortnightly issue 
is likely to meet with approval, and I hope the Council 
will consider it. I did not think we were going to enter 
to-day into the question of the Scale of Charges, and though 
[ have listened with great interest to what Mr. Slater said, I 
am afraid Iam ratheron the progressive side. I think that 
now, if ever, is the proper time for making a change in our 
Seale of Charges. The building public have been pre- 
vented from building for four or five years, and have come 
to realise that everything is increased in price. Every 
other charge they have to meet is increased ; solicitors put 
on an extra 25 per cent. to their charges, doctors have 
increased their charges, and why architects should still be 
considered as unworthy of their hire, I cannot understand. 
The question of getting extra pay because the cost of build- 
ing has increased is only a transient one. We are expect- 
ing that within a year or so we shall come back to, at any 
rate, not more than 30 to 40 per cent. above pre-war prices. 
Yet we are expected to pay the increased taxation. And 
remember when you get a five guinea fee you pay heavily 
out of it to the Government for taxation. Have you 
thought of that ? When you engage an assistant, instead 
of paying him three guineas a week, what will you be 
expected to pay him now ? We were to have had the in- 
creased Scale of Charges before the war; it was passed at 
the General Meeting, but the war stopped it. I fail to 
understand why we should take a retrograde step and 
retain the old figure of 5 percent. Therefore, with all due 
deference to Mr. Slater, | hope that that Schedule will be 
passed at the next meeting, and that the Scale of Charges 
will be issued as soon as possible, so that we may, when 
dealing with the new building public, have our new Scale, 
and not have to go back to the old. Sir, I congratulate you 
on your year of office, and the Institute upon again reach- 
ing a stage when we may look forward to being able to 
puild instead of destroy. 
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Mr. WOODWARD: May I just add a word which I 
forgot in speaking on the Report ? I refer to the obituary. 
I learn that the total number of our members—Fellows, 
Associates, Licentiates and Students—who have fallen 
during the waris 166. 

Mr. MAX CLARKE [F.]: I had intended only to speak 
on one subject, but I tind the remarks of Mr. Slater con- 
cerning the Practice Standing Committee deserve a word 
of comment. I made the suggestion to the Committee 
that they should try to deal with this matter, not with the 
object of educating architects of long practice and 
experience, but to educate the rising generation. Speak- 
ing from my experience on the Practice Committee, there 
seem to me to be so many young men who know absolutely 
nothing of how an arbitration should be carried on, or the 
preliminaries of arbitration practice. I must confess that 
the title mentioned in the Report—‘ A Pamphlet of 
Instructions ’—is not exactly what we intended. The 
idea was to give young architects some information as to 
what they should study in order to fit themselves to be 
arbitrators. The Institute is an examining body; it has 
to depend upon educational bodies for giving the rising 
generation sufficient information to pass the examina- 
tions. So far as I can learn, there is no course of in- 
struction for architectural students in which they are 
taught how to proceed in an arbitration case. To a 
young man his first arbitration is a great difficulty, and | 
thought that if he had some information, given in what- 
ever form you like—a pamphlet, or lectures, or a text 
book—even the inexperienced would not be absolutely 
at sea with the public and the solicitors in arbitration 
eases. I am filled with regret to see that members’ sub- 
scriptions in arrears amount to a total sum of £3,908. I 
know it is a very knotty preblem; I have been thinking 
over it during the past week, and at the moment can pro- 
pose no solution. Some of you may recollect that | 
raised the same point last year when the amount was 
about a thousand pounds less. I think there are two 
ways of dealing with it. One is to wipe it off as a bad 
debt ; the other is to urge the members in question to try 
to pay the outstanding sum by instalments. If you were 
to wipe this off as a bad debt and then make up the 
Balance Sheet, it would be very different from that now 
before us, so I do not feel inclined to do that. I think 
some real steps should be taken to try and get this money 
in. If these gentlemen would pay within a stated period, 
say during the next three months, and that if they do 
so they could pay so much less, that would be a way out. 
No doubt there are people who have been very unfor- 
tunate, still this state of affairs cannot be allowed to 
continue in the wayit has done. In 1915 the amount was 
£1,169; in 1916, £1,946; in 1917 it was £2,700. Now, 
in 1918, it is £3,908. I would suggest that some means 
be taken to bring it more forcibly before the members. 
It would never do to turn out all the members of the 
Institute who had not paid their subscriptions: that 
would be fatal—as well for the public as for the Institute. 
The only alternative is to devise some scheme by which 
members might pay perhaps a little less than they antici- 
pate. Mr. Brodie has just suggested to me that it might 
be a composition. That is exactly what my theory is. 
But to allow this to accumulate in the present way would 
place us in a very awkward state, because if we were to 
make an actual Balance Sheet with a bad debt of £3,908 
it would look very bad for us, and it would be bad, in fact. 
All the things Mr. Woodward has said, except one or two, 
I re-echo. I agree that the Staff have had an enormous 
amount of work to do owing to the war. They have been, 
like so many other people, sorely pressed, and I think 
they have done their best. And as for you, Sir, you have 
had a very uncomfortable time. No one who has had to 
occupy a position of the kind during the war has had a 
comfortable time. I congratulate you, Sir, on having 
got out of the difficulties in the best possible manner. 


Mr. SLATER: One word of explanation. If Mr. Max 
Clarke will publish a little book on Arbitrations, I am sure 
he will supply a much needed want, but from that clause 
in the Report I took it that what the Practice Committee 
was intending to do was that when a man had been ap- 
pointed Arbitrator by you this printed pamphlet of 
instructions should be given to him for guidance. That 
was the reason of my remarks. 

Mr. PERCIVAL FRASER [F.]: As Honorary Secre- 
tary of the Practice Committee I should explain that the 
paragraph heading re Arbitration is the short title of a sub- 
committee who are preparing a guide to young arbitrators. 
In speaking of the Practice Standing Committee, I may say 
Mr. Atkin-Berry, the Chairman, asked me so express his 
regrets for his inability to be here to-night to answer ques- 
tions on the Committee’s work. Mr. White made some 
remarks on the paragraph dealing with the future of the 
architectural profession, and I very cordially support what 
he said. Ido think it is a somewhat meagre legacy for the 
young fellows who are coming back to this country. They 
have a right to expect that the Council have done heroic 
work for them in their absence as they who have been away 
have done’ for us. The whole paragraph is, to my mind, 
somewhat anemic. What Mr. Woodward said concerning 
architectural work being in architects’ hands is exemplified 
by a curious case told me to-day. Some building owners 
called in an architect to carry out extensions to a new 
ferro-concrete factory. After discussing the matter, they 
asked him his fees, which he told them would be 5 per 
cent. They then said, “ But this ferro-concrete work 
was put up for 3 per cent.” “‘ By whom ?”’ he asked. 
** By a ferro-concrete specialist.” My friend found out 
who the contractors were, and discovered that, although 
they were making a nominal charge of 3 per cent. for the 
design, they were charging an additional 10 per cent. for 
so-called royalties on a patent bar. They were, therefore, 
no more than iron merchants selling a patent bar and 
making thumping profits. That is the sort of thing which 
the Institute must combat. Etiquette has to be put 
on one side when trying to stop such practices. I may 
say that I have not met a single member of the pro- 
fession—and I have asked all I met—who has been 
invited to give evidence on the Future of Architecture 
Committee. I think evidence should have been invited 
in the most public manner, a committee being appointed to 
decide as to whose evidence was worth having. I should 
like to add my words of eulogy to Mr. Northover for the 
work he has done. As an inexperienced Secretary of the 
Practice Committee I felt very much at sea, and what I 
should have done without Mr. Northover’s help, I cannot 
say. Nobody can realise what his work has been during 
the last two or three years: it has been practically super- 
human. On the question of finances, I take it this £3,908 
isacumulative figure; it does not mean the amount accrued 
during 1918 and that the previous years’ debts had been 
wiped off. If that is the case, we have had six years 
during which it has been accumulating. There must 
come a time for the auditors to say, ‘‘ We must strike off 
this bad debt.’”? Speaking of the need for the Institute’s 
rigid economy being removed,I think the Institute premises 
wantsome attention. The lightingin this room is very bad ; 
there is no hot water in the lavatories, the committee 
rooms are at such a temperature in the winter that Com- 
mittees sitin their overcoats with collars turned up. No man 
can do good work underthose conditions. I think if the Jour- 
NAL were issued bi-monthly,instead of montlhy, though it 
will cost more, we shall get a correspondingly bigger return 
from advertisements, which should not be £200 odd, but 
more like £1,000 atleast. Mr. Max Clarke has dealt with Mr. 
Slater’s criticism of the “ Instructions to Arbitrators,’’ but 
[ can speak as a young man fresh from the throes of my 
first arbitration, and I sincerely hope that the much needed 
directions to arbitrators will soon be in the hands of the 
young men of the Institute. The Institute has issued 
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papers on dilapidations which arc invaluable. I ask this 
Institute to do more that is constructive and tangible. 
Though I may be out of order in speaking about the Scale 
of Charges, I would say that Mr. Slater seems to have for- 
gotten that there is a finite amount of money in this 
country, and that if buildings are going to be twice as 


costly, only half the bui!ding will be done, so we shall only 


get the same total fees, while we are paying infinitely more 
in taxes and in the general vost of living. My final word 
is, that [ greatly regret that the Council is only repre- 
sented at this annual meeting by one member. 


Mr. C. H. BRODIE [F.]: I will only detain you a 
moment, but I fee! I must pay what tribute I can to the 
memory of my dear friend Rowland Plumbe. When I 


completed my articles and came to London, I had the great 
good fortune to enter Mr. Plumbe’s office : its good fortune 
has followed me throughout my career: whatever I am o1 
am able to dois due to theinfluence of Mr. Plumbe, and 











the extremely good way his office was conducted. The 
running of his office, Sir, was a m rpiece And there are 
many men I have known who entered the office in my time, 
and who entered subsequently, who would echo my words 


if they could. Some ar 
that exceeding] y—one does not 
a man who lived till his S8lst year. I ha 
pleasure to visit Mr. Plumbe almost up to th 


already deceased, and one re grets 
t t the loss of 

L the 
day of his 
ibs, 


so keenly reg 





great 


death. He had completely lost the use of his lower lin 

but he sat in his chair and chatted just as he did forty 
years ago. He had kept his colour in the most extra- 
ordinary way; in fact if one had not known he suffered 


h crippled him, one would 


inything the matter 


greatly from rheumatism, whic 
not have been aware that there was } i 
with him. He discussed the work of this Institute, and 


the work of his ‘* bovs,”’ as he used to call u tis remark- 
able to be called a boy when one is in one’s 60th ycar—but 
that was the result of his genial mind and character. I 
feel 1 cannot ict what Mr. Woodward sa pass without 


remark, and as [ may not have another o rtunity. I do 
wish to lay my tiny iaurel wreath en the grave of a 
goud man and a thorough English gentlemar 
Mr. DELISSA JOSEPH [F I have read tl 
Report with great care and interest, and ives ON My 
mind this impression: that you, Sir, your Council, your 
Committees and your Staff have done, under very difficult 


a really 


Annual 


circumstances, a large amount of very v rable work in a 
very effinent way, and that we should ry grateful 
to you forit. The most gratifying feat f the Report 
the indication it gives that, since th thdrawal of the 
restrictions on building. for w h we al rgely indebted 
to you as well as to Mr. Newton, the ( wail have been 
de voting attention to those purely practic 1 ions which 
are so vitally important to u t present 1 recall, with 
much interest, that since t Dp have had 
discussions in ths room on the problems of professional 
practice. on the difficulties of building contracts, on the lay 
of light and a:r, on the ile of protes 1 irg and 
later, on a scheme for bringing about a ¢ renee on the 
Suilding Industries. That t ild Ly 
been discussed during the last six mont} 1 matter t 
congratulation, and reflects t 0 t t upon you 
personally for the initiative y Lave nging 
back to the paths of ac To-d I ! un 
reasonably, look forward to t tut , notwith- 
stand ng the difficulti: \ \\ may look 
forward with some confider t the delay 
in the production of their R rl 
of the Sovcial Committee 1 tog:ther sor 
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Mr. W. S. TUCKER [A.]: 1 will only make one observa- 
tion. There is a reference in the Science Standing Com- 
mittee to teak. When matters are improved, I hope the 
question of having a laboratory for testing materials will be 
considered by the Council: it would be an excellent ad- 
dition to the Institute’s equipment. 

Mr. SCOTT COCKRILL [A.]: May I ask if, at the 
forthcoming conference, an opportunity will be given to 
young members to get together and devise some scheme to 
combat the practices of the commercial companies which 
have been referred to? I feel, as a young man, that the 
lead ought to come from the older men in the profession. I 
do not think the apathy which Mr. Woodward mentioned 
does exist. Some time ago I proposed in this room a reso- 
lution which was carried, and since then there has accumu- 
lated in my office a quantity of correspondence on the 
subject which would astonish you. It amounts to this : 
we look fora lead. At present we have none. The ideas 
I have may not be altogether acceptable to the Council, 
but I would say, ** For heaven’s sake, give us a lead.’? We 
will do the hard work, but we want guidance from olde: 
men. 

Mr. W. R. DAVIDGE [4.]: 1 would, with those neat 
me, like to associate myself with what has been said about 
the work of Mr. Northover, as well as the work of the 
though we know what that is, and need not 
emphasise it. I think this is an occasion when the whole of 
the members would like to express their thanks and gratifi- 
cation to Mr. Northover for the very efficient way in which 
he has worked on behalf of the Institute. 

The PRESIDENT: We have had a most interesting 
discussion. As | have said at other meetings, we have been 
indebted to our friend Mr. Woodward for very many years 
for coming forward in the way he does—he never fails us— 
to run through the Report. I remember, in years gone by, 
when it was not merely a review of the Report, it was a very 
serious criticism. Every year, however, the severity of the 
criticism seems to diminish. I am sure that is not due to 
lack of energy on Mr. Woodward’s part, and therefore | 
think we may conclude that there is very little to find fault 
with. And speaking for the Coun il and Staff I think we 
may take credit to ourselves that at all events we are im- 
proving. As the report indicates, the deputation to the Office 
of Works, unfortunately, was not very satisfactory in its 
results. Weare all inagreement with Mr. Woodward’s cone 
tention that the legitimate function of the Office of Works 
s the repair and maintenance of Crown and Government 
buildings. That was the original function of that depart- 
ment, and we think their activities ought to be practically 
Unfortunately, there has been a 
tendency, of late years—and one which has been very much 
accentuated by war-time necessitics—-for them to increase 
the scope of their operations. And it certainly appears to 
us a very serious menace to the profession, for the example 


Council, 


confined to such duties. 


set by the Office of Works gives a lead to other public 
bodies throughout the country to follow a similar line of 
Hear, hear); and that is not in the interests either 
hitects, nor—what is much more important—of 
architecture. We are sure that the real interests of archi- 
cture lie, mainly, in the work cf the independent archi- 
tect. And the Institute, although they have not succeeded, 


policy 
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by means of this deputation, in making much impres- 

yn, have the matter actively in mind, and are very 
SCI vy considering what other ste ps can be taken to 
bring this matter more publicly forward. There are other 





possibilities, and I have no doubt something will be done it 
that direction. It really unnecessary for me mbers to 
msideration of th’s question upon the Council, 
they fee} it as much and as acutcly as anyone else. 
committee which is sitting on the subject of the future 
hit certainly taken much longer to present 
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the education of the architect, the education of the public, 
the unity of the profession, the possible closing up of the 
ranks of the profession, or something of that kind. There 
are so many divergent opinions upon all these questions 
that itis very difficult to come to a satisfactory conclusion 
on which a definite report, recommending a line of policy 
for the Institute, can be based. That, however, is ap- 
proaching, and the time when the report will be presented 
cannot now be very long delayed. I hope it will be before 
you, if not this Session, at any rate early next Session. 
Mr. Slater referred to the drop in the number of Fe'lows. 
This reduction is not a serious one, but, at the same time, 
it is unfortunate that the trend of events is not in the 
opposite direction. There is, for some reason or another, 
a reluctance on the part of Associates to pass to the higher 
grade when they are qualified to do so. What the reason 
of that is, I do not quite know, but I think that possibly if 
there was some higher qualification for the Fellowship, 
perhaps some kind of examination, it might make it more 
valuable in the eyes of Associates than it seems to be at the 
present time, when it is merely a question of election. 
(Hear, hear.) Applications for the Associateship increased 
considerably as soon as it was necessary to qualify for it ; 
and it is possible that some step in that direction with 
regard to Fellows might have a similar result. I think the 
matter is worthy of consideration. The question of the 
arrears of subscriptions has been touched on by several 
speakers. It seems to me that it is only what might have 
been anticipated. During four years of war I think one 
would naturally expect that year by year the number of 
members unable to keep up their subscriptions would 
increase. Each succeeding year conditions of practice 
have been more difficult, there has been less work to do, and 
there have been more and more members who were unable 
to meet their obligations. This year, of course, it is much 
worse than last year; but now we are at the end of that, 
and we have every reason to hope that things will be very 
different in the course of another twelve months. I do not 
think we could reasonably take any other course than to 
allow those members who are in arrear to have full latitude 
for the whole period of the war. Our experience this year 
is that things are improving, because since last January we 
have received £400 in payment of arrears, and I anticipate 
that, as things gradually improve, we shall receive a very 
large proportion of those arrears. The only thing to do is 
to let it go, at all events for the present, using every reason- 
able influence we can to secure payment. The “ reduction 
in rents from tenants ” is not really a reduction in rent. 
The rents we receive from tenants are just the same as in 
previous years. The reduction which appears in the Re- 
port is reduction of the rent we receive in letting these 
galleries, which have not been let during the war as in past 
times. The large gallery has been used for a considerable 
time by the Civie Survey. And. further than that, there 
have not been so many people wanting to rent these 
galleries, and that is a reduction. But now applications 
are coming in, and in a very short time, no doubt, we shall 
be receiving more rent for the galleries than we did pre- 
vions to the war. A similar explanation applies to the 
amount received from advertisements. Itis due to the fact 
that, first of all, there is no “‘ Kalendar,” and secondly, the 
amounts received for advertisements in the J ouRNAL have 
been very much less, because the JouRNAL has been issued 
only half the number of times, and has been only half the 
size. That will correctitself as soon as we revert to normal 
conditions, which we are gradually doing. I did not rule 
out of order those members who spoke on the subject of 
the Scale of Charges, though really much of what was said 
was out of order. I did not do so because it is a very im- 
portant matter that we are considering in this scheme. 
There are many things to be said on both sides in con- 
nection with the raising of the percentage from 5 to 6. I 
can only hope that all those members who are able will be 
here next Monday, when the matter will be finally settled, 
I trust, one way or the other. Several members have 


mentioned the services of the Staff during the difficult 
times through which we have gone. We regret very much 
that Mr. MacAlister, the Secretary, should have been la‘d 
aside in the way he has been. Iam pleased to say that the 
report we have from the consulting physician who has had 
charge of him is a very satisfactory one, and he is making 
progress towards recovery. I think we may hope that he 
will be with us at the beginningof next Session, if not before. 
In the meantime, his work has been carried out by 
Mr. Northover; and probably hardly anyone knows 
better than myself, or as well as myself, how very arduous 
those duties have been, how very efficiently Mr. Northover 
has carried them out. I assure you the thanks of the 
Institute are due to him, because he has really done 
wonders in supplying Mr. MacAlister’s place, and carrying 
on his own work at the same time. And the rest of the 
Staff have also been extremely helpful, and it is due to 
their loyalty to the Institute that things have gone as 
smoothly as they have. (Hear, hear.) In replying to Mr. 
Woodward’s kind remarks about myself, I can only say 
that I have done my best, and I should not have been able 
to do so well as I have done if I had not had such loyal 
support from all the members of the Council, and—again 
I mention the Staff—Mr. Northoverin particular. I trust 
—and I have no doubt whatever—that when my successor 
takes office, the affairs of the Institute will be carried on 
as efficiently as, probably more so than, they have been in 
the past. I have every confidence in Mr. Simpson’s ability 
to doso, atallevents. Ishould like to say just one word- 
as Mr. Brodie mentioned him—about Mr. Plumbe. | 
knew Mr. Plumbe very well indeed for many years, and | 
can endorse everything Mr. Brodie said. We have lost a 
very good friend and an extremely able architect, one who 
was a credit to this Institute and to the profession 
generally. I think the question of the pamphlet of in- 
structions to arbitrators has been pretty efficiently dealt 
with. Mr. Slater’s criticism was entirely justified by the 
unfortunate wording of the reference in the Report. I 
would like to call attention to the fact that the list of attend- 
ances of members of Council and Standing Committees is on 
the table here, for anyone who wishes to do so to consult ; 
it will be published later in the JourNaL.—The Revort was 
then put to the mecting and carried unanimously. 








Exhibition of War Memorials at the Victoria and 
Albert Museum. 

As an outcome of the formation of the Royal Academy 
War Memorials Committee, it is announced that an exhibi- 
tion of war memorials wi!l be held at the Victoria and 
Albert Museum towards the end of the present month, 
under the auspices of the Academy Committee, and with 
the co-operation of the Staff of the Museum and that of the 
British Institute of Industrial Art. Memorials of the past 
as well as recent works by deceased and living artists will 
be included in the exhibition. The intention is to illustrate 
the whole field of decorative art and craft with which such 
memorials might be concerned, hoping thereby to guide the 
taste of the public in the selection of suitable designs and 
of qualified artists. The present exhibition is mainly in- 
tended for memorials actually executed, as there 1s to be a 
representative exhibition of projected designs at the Royal 
Academy in October, but designs for definite memorials 
already in hand or about to be carried out will also form 
part of the Museum exhibition. 

University of London Chair of Architecture. 

At a meeting of the Senate of London University held on 
28th May. Mr. A. E. Richardson [F.] was appointed to the 
Chair of Architecture, tenable at University College, in 
succession to Professor F. M. Simpson, resigned. He will 
take up the appointment at the beginning of the Michael- 
mas term. 
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SAMUEL PERKINS PICK, F:S.A.., 
Past Vice-President 


The profession has suffered the loss of one of its 
best types in Mr. Perkins Pick. His ability as an 
architect, supported by an excellent judgment and a 
genuineness of character, made him a position among 
provincial architects that was certainly eminent and 
enviable. He had an enthusiasm for iriteresting old 
buildings that carried him continually in search fo1 
beauty almost over the whole of England. and his 
knowledge of current k was also quite 
remarkable. A kindness of heart and delight in 
friendship placed the whole of his information at 


modern wol 


the disposal of his friends, and his advice upon 
technical matters was also freely imparted and had 
special value. His practice had combined much 
important constructional and hygienic work with 


and in many 
hospitals and asylums as well as in civil and eccle- 


. 
the 


what is ordinarily called architecture 


slastical work union of his soundly scientific 


knowledge with artistic instinct is m inifested. The 
delights of a good country practice with a large con- 
nection and many friends were his, and nothing 


overshadowed his intense interest in his profession 
and his concern for its whole influence. Local bye- 
laws, practical design and the arts and crafts were 
each subjects upon which his knowledge 
ment could be relied on. 
followed upon 
representative on the Officers’ 


and judg- 
\ long and painful illness 
nominated 
Educational 
mission, and the hope that his friends entertained 


his visit to Cologne as a 


Com 


of a longer career and increasing recognition of his 
sterling worth can only be recorded with affectionate 
regret. 


BERESFORD PiTeE [F.]. 
CORRESPONDENCE, 
7, Stone Buildings, Li vs Inn, W.C., 
27th May 1919. 


To the Editor, Journat R.1.B.A 
Sir,—I think that my experiences in regard to two 


housing schemes during the last week may be of 
interest. 
The first scheme, promoted by a Rural District 


Council in Buckinghamshire, was’ for upwards of 300 
houses. scattered over a | irge area In some 20 parishes. 
Some of the sites will require careful surveying owing 
to their sloping characte1 this work being required 
to be done by the appointed architect, who also was 
to do the lay-outs and drainage and specifications for 
Il was requested to attend for an 
interview together with two other applicants, neither 
of whom were local men, whereas I have a country 
office in the rural area. 
° > ? . 
came painfully apparent that all the Council wanted 
was the cheapest man who would give all-time ser- 


roads, sewers, &c. 


On being interviewed it be- 


vices—qualifications being quite a secondary matter 
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and the job was given to one of these two applicants, 
who had no proper qualification, at something about 
£300 a vear. 

The second scheme was also tor a Rural District 
Council, in Essex. This scheme was for 350 houses 
in 35 parishes, the appointed architect to advise the 
Council on the choice of the several sites which are 
not yet decided on, and to carry out the whole scheme. 
Before attending the meeting I was informed that the 
Council did not want an all-time; salaried official, and 
on being interviewed I got the impression that I 
stood a good chance of getting the work. Another 
applicant, however, was interviewed, who asked for 
five guineas a week all-time services, and was ap- 
pointed “ architect ” forthwith. The only * qualifi- 
cations ’’ produced by the successful applicant were 
a building construction certificate and a certificate of 
a course of instruction in sanitary engineering. I 
was informed after the meeting that “ the committee 
thought that the job was not big enough for me ” ! 

These two Local Councils appeared to be totally 
lacking in appreciation of the amount or the import- 
ance of the work to be undertaken, the qualifications 
required, or the corresponding fair remuneration for 
services rendered. 

[ understand that the Housing Commissioners 
appointed by the Local Government Board are not 
allowed to recommend architects to local authorities, 
and can only tactfully suggest that a fully qualified 
man should be employed. 
therefore, that the Institute should 
approach the Local Government Board without delay, 
either direct or through a member of the House of 
Commons, for a clause to be inserted in the Housing 
Bill to the effect that the Government grant will only 
be given to local authorities who appoint a fully 
qualified architect to carry out the work—the archi- 
tect so appointed to be nominated or approved by the 
R.I.B.A. or affiliated societies. 

Under the present conditions it would appear that 
the majority of the housing schemes will be given to 
unqualified architects’ or surveyors’ assistants or 
builders’ clerks who are content with a wage but 
little higher than a foreman or clerk of works on one 
of their jobs, while they themselves are responsible 
for the outlay of perhaps £100,000 to £200,000 of 
public money. This state of affairs will quickly result 
in the absolute prostitution of the profession. 

| should also be glad to know what the present or 
future position is of the “men who have properly 
qualified themselves in their profession. They are not 
allowed to compete and possibly undercut others in 
fees for these schemes, even if they were willing to do 
so, on pain of having their names erased from the lists 
of members of the Institute. Atthe same time they are 
unlikely to obtain any work under the present con- 
ditions, being hopelessly handicapped in competition 
with the “‘ cheap’? man.—I am, &c., 

G. BERKELEY WIL1s. [/.] 


I suggest, 
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Election of Council. 
oth June 1919. 

Sir,—At a recent General Meeting I heard a grave 
complaint which I think should be brought to the 
attention of members. The Council issued a list of 
candidates nominated bv them for our consideration 
which included a large number of members of the 
present Council. Since that list was issued I find that 
the Council met 21 times, and they actually recom- 
mended men who had given the following attention to 
the work of the R.1.B.A. :- 


Two members only attended 7 times. 


Dd 
4 
o ee: 4 3 4 
One member ,, 5 twice. 
Pr *s *s es once, 
One member did not attend a single meeting ! 
In the interests of the R.I.B.A. cannot this scandal! 
be stopped ?__Yours obediently, 
FELLOW. 


The Revised Scale of Charges. 
141, New Bond Street, W.1.. V3th May 1919. 
To the Editor, Journau R.I.B.A..— 

Dear Srr,—lIn reference to the Meeting held last 
evening, which finally disposed of the very contentious 
subject of Architects’ fees, there was one matter which, 
in the enthusiasm of the settlement, appears to have 
been overlooked, and that is that a Vote of Thanks 
ought to have been tendered to the President, Council 
and Committee who have spent so much time and 
thought upon the preparation of the schedule which 
has been issued to members and is now satisfactorily 
passed. May I be permitted to voice this expression of 
congratulation, in case, perchance, the oversight may 
strike some of the members of the Committee as 
ingratitude.—I am, Sir, yours very truly, 

ALBERT E. BuLtock [4.] 


Proposed Belgian Memorial in London. 
12th May 1919. 
To the Editor, JOURNAL R.1.B-A..- 

Dear Str,—I read with satisfaction in the Press 
under to-day’s date, of the offer by Belgian residents 
in this country to present a National Memorial as a 
testimony of gratitude to Britain for aid in the Great 
War. The suggestion that the site should be on the 
Victoria Embankment is a good one, but I venture to 
suggest that a more suitable position would be at the 
Blackfriars end, as 1 suggested in my proposal to use 
both sides of that boulevard as an Avenue of Victory : 
the Belgian tribute to take first place at the City end, 
as first to feel the onslaught of the Hun, followed by 
France and the other Allied Nations as they came in, 
terminating at Westminster with statues and groups 
by the U.S.A. I expressed the opinion that each nation 
would be willing to testify its gratitude for our help by 


providing its memorial con amore. Now Belgium has 
made this offer, I feel sure that France would not like 
to be left out. This would make a start in completing 
the Embankment seriatim as a National War Memorial 
at little expense. (R.I.B.A. Journat, vol. xxiii, 
p. 311.) Thus the now meaningless pedestals on the 
river front would be utilised: the groups to face the 
roadway, and be vis-a-vis with the statues of the hero 
selected by each country ranged along the public 
garden side. If this should be carried out it would bea 
pity not to have a comprehensive scheme at the outset 
Yours truly, 
Eewp. W. Hupson [4.], 

Hon. Corr. Mem., Société Régionale 
des Architectes du Nord, France. 


in regard to sites. 








Members’ Addresses wanted. 
The Secretary would be glad to receive intimation 
of the addresses of the following Members and 
Licentiates : 


Wright : Edward Leslie 
Wheatley: J. H. Lyncham 


FELLOW. 
Morgan: David. 


ASSOCIATES. LICENTIATES. 
Adshead : Charles Thomas Barclay: William 
Ainsworth : John Cooper Barnes: Alfred Henry 
Bromhead: Frank Harold Blane: Louis 

Butt: Charles Freak Booth: Perey 

Cook: James Charles Brameld: H. C. W. 
Cowper: J. B. Francis Brooke: Charles Henry 


Crone: Harold 

Doggart : Arthur Robert 
Dutch: Leonard Harris 
Gilford : Hubert Ernest 
Gribble : William John 
Goldie : Thomas Inglis 
Haynes: William Henry 
Hill: Alfred Ryshworth 
Hill: Richard H. Ernest 
Hopkins: William Bonner 
Hoy: Percy Cartwright 
Jeffrey : John MacNee 
Lawson: John Boyd 
Leslie: Harry George, F.S.1. 
Lovell: Richard John 
Maxwell: Joseph Charlton 
Moberley : A. Hamilton 
Mulready: Paul William 
Myer: Val. 

Newham : Theodore Nelson 
Orme: Robert Wright 
Page : Ernest Godfrey 
Phipp: Reginald A. H. 
Pierce : Robert . 
tobson: Bernard 
tycroft: Joseph 

Shield: J. E. Coleman. 
Smith: George Cade 
Sutherland-Graeme: A. V. 
Thompson : Charles Joseph 
Walker: George 

Watson: Bryan 

Wright: Christopher 
Woore : Joseph Alfred 


Brown : George 

Burgess : Harold Thomas 
Carswell: Ronald 

Christie : James 

Cogswell : John Henry 
Cunliffe : Thomas Hethorn 
Davey: Roger Thomas 
Dewdney: Ernest Arthur 
Davis: George Walesby 
Donaldson-Selby : T. T. G. 
Foster: Gains 

Glennie: Frederick Forbes 
Hampson: Neville 
Hilton: Ernest William 
Hodges: Alfred C. 
Hunter: John Marshall 
Kennedy: William James 
Knee: W. H. 

MacColl: Ralph Baxter 
McCulloch: Henry Cox 
Martin: Andrew Edwin 
Morris: Henry Silver 
Moorhouse : G. G. 

Nunn: Frank Reginald 
Percival: James 

Price: Francis Henry 
Puntin: James Henry 
Quarterman;: Arthur R. 
Smith: Ernest Henry 
Smith: J. Roxburgi 
Stevenson: Ernest Gabriel 
Weald : George 

Wills : John Ross 

Wilson: Anthony 
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The R.I.B.A. Record of Honour: Sixty-second List. 


Fallen in the War. 
Barry, Capt. Francis Renton, 5th (Reserve) East 
Surrey Regt. [Associate]. Killed in action 4th 
» SD 
September, 1918. 

Capt. Barry matriculated at London University, and 
studied for two years at the A.A. School, and for five years 
at the Royal Academy. During these five and two subse- 
quent years he was in the office of Sir Aston Webb. 
He joined the 5th East Surrey Regt. in October 1914, and 
a year later was granted a Commission. He served in 
France, and later in Italy, and returned to France in time 
to take part in the heavy fighting last spring. Promoted 
Captain, he saw hard service in the trenches throughout 
the summer. He fell at Vierstraate on 4th September, 
whilst leading his company at the farthest point in the 
British attack. 

CARMICHAEL, Lieut. Davin A. [. teported 
missing 17th April, 1918, now presumed killed. 
Dixon, Capt. Cyrit Burton, M.C. [Student]. Died 
of wounds in France 14th November, 1918, 
Fraser, Lieut. H. Huserr, 3rd Yorks Regt. [Asso 
ciate, Pugin Student, 1910]. Reported missing 
27th May. 1918, now presumed killed in action. 
Mitng, 2nd Lieut. Davrp, Hants Cyclist Battalion 
[ Associate]. Killed in action 28th Sept. 1918. 
Moscrop, Capt. and Adjutant Witttam Noe 
Josson, 5th Durham Light Infantry [Stud nt}. 
Missing, presumed killed, 27th May, 1918. Only 
son of Mr. W. J. Moscrop, of Darlington | Fellow]. 

Capt. Moscrop had been in the War since August, 1914, 
and took part in the Second Battle of Ypres. He was twice 
mentioned in dispatches, and received the Military Cross 
In the retreat to the Aisne on 27th May, 1918, his regiment 
was surrounded and the bulk taken Capt. 
Moscrop, surrounded by 10 or 12 of the enemy, refused to 
surrender, and fought his way out, killing several Germans. 
Reaching Brigade Headquarters, he was next given an 
almost impossible task, and probably fell in carrying it out. 
Notiey, ALBERT Carr, Lancashire Rest. [ Associate]. 

Killed in France, 3lst May, 1918 
Military Distinctions. 
Saxon, FrepDk. CHAS. [ Associate]. Twice mentioned 
in dispatches and awarded the Military Cross. 
Wikinson, Lieut. 8. [Licentiate]. Awarded Roya] 
Air Force Cross. 


{ssociate|. 


prisoners. 


ARCHITECTS [June 1919 


Conference on the Condition of the Building Industry. 

A Conference to consider the present condition of 
the building industry was held under the auspices of 
the R.I.B.A. on Tuesday, 20th May, in the Institute 
rooms, at which there was an attendance of some 250, 
Mr. Henry T. Hare, President, was in the chair, and 
delegates were present from the following bodies :— 
London County Council, Royal Institute of British 
Architects and its Allied Societies, Society of Archi- 
tects, Surveyors’ Institution, London Chamber of 
Commerce, Institute of Builders, London Master 
Builders’ Association, Quantity Surveyors’ Associa- 
tion, National Federation of Building Trades Em- 
ployers, Labour Conciliation and Arbitration Board, 
National Federation of Building Trades Operatives, 
London Trades Council, Garden Cities and Town 
Planning Association, London Association of Master 
Decorators, Clerk of Works Association, National 
Association of Operative Plasterers, Operative Stone 
Masons’ Society, Slaters’ and Tilers’ Society, Associa- 
tion of Master Heating Engineers, Society of British 
Gas Industries, Society of Wood-cutting Machinists, 
Builders’ Labourers’ Union, Paviors and Street 
Masons, Operative Bricklayers’ Society, Society of 
Carpenters and Joiners, Operative Plumbers’ Associa- 
tion, House Painters’ Society, Glass Blowers’ Society, 
Furnishing Trades Association, Association of Master 
Monumental Masons, Pressed Brickmakers’ Associa- 
tion, Stock Brick Manufacturers’ Association, Timber 
Trades Federation. 

The Rt. Hon. Dr. Apptson, President of the Local 
Government Board, in formally opening the Conference, 
said how much the Government looked forward to receiving 
the support and assistance of the great professional organi- 
sations in connection with the housing programme. The 
hearty co-operation of the architect, the municipal engineer 
and the surveyor was essential to rapid progress. Any- 
thing those organisations could do to remove delays would 
render a great service to the country. He hoped that as a 
result of the practical papers before the Conference some 
means would be found by which the different trades con- 
cerned could be got together and a working understanding 
with regard to the National Housing scheme might be 
evolved. Unless a big output could be obtained it would 
be impossible to satisfy an urgent national demand. If 
this difficulty were not overcome not only would the pro- 
gress of the housing schemes be affected, but permanent 
damage might be done to the industry of the country. 
He felt indebted to the Institute for inaugurating this 
conference of the trades concerned, and so trying to deal 
in practical fashion with the urgent defects with which 
they were confronted. 

The President, having taken the chair, outlined the 
order of proceedings, and the following papers were 
then read :—The Finance Act, 1910, by Mr. A. A. Hudson, 
K.C. [Hon. A.]; The Present and Future Effect of 
Government Housing on Prices and Employment, by 
Major Harry Barnes, M.P. [F.]; The Competitive Contract 
System : Should it be Retained, Abolished or Modified ? by 
Mr. F. H. A. Hardcastle [A.] (representing the Surveyors’ 
Institution) ; Industrial Relations of Architect, Builder 
and Workman, by Mr. Edmond J. Hill (representing the 
Institute of Builders); Architects and Builders, by Mr. 
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Paul Waterhouse [F.]; The Mutual Relations of the 
Architect, Builder and Workman, by Mr. Harry Gill 
{representing the Society of Architects); The Mutual 
Relations of the Architect, Builder and Workman, by Mr. 
J. Murrey (representing the National Federation of Build- 
ing Trades Operatives); The Competitive Contract 
System: Should it be Retained, Abolished or Modified ? by 
Mr. Frederick L. Dove (representing the National Federa- 
tion of Building Trades Employers). 

» At the close of the very interesting discussion in the 
afternoon, the following resolution was passed : 

“That the R.I.B.A., the Surveyors’ Institution, the 
Institute of Builders, the National Federation of Building 
Trades Employers and the National Federation of Building 
Trades Operatives do set up a Joint Consultative Board 
for establishing better conditions in the Building Trade.” 


Bui'ding Industries Consultative Board. 

In pursuance of the Resolution above reported a pre- 
liminary meeting was held on Tuesday, 27th May, when 
the following representatives of the various bodies indi- 
cated attended :— 

Royal Institute of British Architects——Mr. Henry T. 
Hare, President R.I.B.A., in the chair, Mr. John W. 
Simpson [F.], Mr. Percival M. Fraser [F.], Mr. Delissa 
Joseph [F.]. 

Surveyors’ Institution —Mr. F. H. A. Hardcastle [A.]. 

Institute of Builders and National Federation of Building 
Trades Employers.—Mr. Fredk. L. Dove, Mr. E. J. Hill, 
Mr. R. B. Chessum. 

National Federation of Building Trades Operatives.— 
Mr. J. Murrey. 

The following Resolution, moved by Mr. Delissa Joseph 
and seconded by Mr. J. Murrey, was carried :—‘‘ That the 
Joint Consultative Board for establishing better conditions 
in the Building Trade be constituted as follows ~— 

Five representatives of the National Federation of 
Building Trades Operatives. 

Five architects, including the President of the R.I.B.A. 

Five contractors, members of the Institute of Builders and 
the National Federation of Building Trades Employers. 

Five surveyors, nominated by the Surveyors’ Institu- 
tion, including a member of the Quantity Surveyors’ 
Association ; 
with power to add to their number, the President of the 
R.I.B.A. for the time being to be the Permanent President.” 

It was further Resolved that the Board be styled the 
“Building Industries Consultative Board,” that the 
meetings be held in the rooms of the R.I.B.A., 9, Conduit 
Street, W., and that the first meeting of the fully con- 
stituted Board be held on Wednesday, 25th June, at 
3.30 p.m. 


The Address to Sir Aston Webb. 

The following is the text of the Address, beautitully 
executed in gold on vellum by Mr. Graily Hewitt, 
recently presented to Sir Aston Webb on behalf of the 
Institute :— 

ToSir ASTON WEBB, K.C.V.O., C.B., President 
of the Royal Academy,— 

We, the undersigned Members of Council and 
Past Presidents of the RI.B.A., are deputed to 
offer you the sincere congratulations of the Institute 
on your election as President of the Royal Academy 
and on this signal recognition of the fine qualities 
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displayed by you throughout your brilliant profes- 
sional career. It has been your constant aim to 
promote the best interests of architecture, and the 
great services you have rendered inspire us with the 
confident hope that in the high office you are now 
called upon to fill you will bring all the arts into 
line and do all in your power to provide an open 
field for their fullest and finest expression. The 
Institute desires to assure you of its earnest wish 
for your success in the great work that lies before 
you. 

[Here follow signatures of the President and 

Members of Council and Past Preside nts.] 

March 1919. 

The Address was presented by a deputation from 
the Council headed by the President. Sir Aston Webb 
expressed the extreme gratification he felt at receiving 
this testimony of his brother architects’ goodwill. 
Some of the happiest hours of his life, he said, had 
been passed at the Institute with them and nothing 
had given him greater pleasure than their congratu- 
lations upon the signal honour which had been done 
him. 

Congratulations to Sir Reginald Blomfield. 

Sir Reginald Blomfield, R.A., Past President, reply- 
ing to the letter conveying the vote of congratulation 
passed at the Meeting of the 26th May, writes :— 

2nd June, 1919. 

Dear Sir,—I am greatly gratified by the congratu- 
lations voted at the General Meeting and conveyed to 
me in your letter of 30th May. I value them very 
highly and they recall to me the loyalty and enthu- 
siasm of my colleagues which never failed me during 
my term of office at the Institute. Please convey my 
sincere thanks to the President, the Chairman, Mr. 
Simpson, and the members of the Institute for their 
very kind messages.—Yours faithfully, 

G. Northover, Esq. REGINALD BLOMFIELD. 

Testimonial to Mr. Ernest Newton, R.A. 

At a dinner given by the Council on the 19th May 
to the President and his predecessor in the chair, Mr, 
Ernest Newton, R.A., an Address, beautifully illu- 
minated on vellum, was presented to Mr. Newton on 
behalf of the Institute, together with a silver salver 
and tankard, the gift of some eighty subscribers 
desirous of testifying their appreciation of his services 
to the country during the war. The following is 
the text of the Address :— 

The Council of the Royal Institute of British 
Architects hereby offer to Mr. Ernest Newton, 
A.R.A., on behalf of the Institute and of the general 
body of British Architects, their thanks for and 
appreciation of his recent efficient and courteous 
discharge of duties at the Ministry of Munitions. 
The spirit in which Mr. Newton offered his assist- 
ance, the industry with which he fulfilled his task, 
the long labours which he uncomplainingly bore, and 
the benefits which he rendered not only to the Nation 
but to his professional brethren in a time of great 
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difficulty have merited the adn ration and gratitude 
of all his brother architects. whose representatives 
wish in this dutiful Address to renew their expres- 
sion of the affection and re spect which they have 
long felt and long will feel for their colleaque, Past 
President and friend. 


Mr. Newton, in a letter to the JOURNAL, writes 
‘** May I be allowed to express my sincere thanks to 
my friends for the Address and testimonial presented 
to me on their behalf by the President. I value them 
very highly, not only becai beautiful 
possessions, but as tokens of tl m of my brother 
architects.”’ 

Few outside Mr. Newton’s Department had any 
idea of the immense volume of work which passed 
through their hands. The impression is 
that they were concerned only with ordinary private 


lise they art 


1e este 


general 
building. Extensive as this was. however, it formed 
only a comparatively small part of their functions 
Building and construction work of every kind had 
to be dealt with: all factories (with the exception ot 
controlled establishments and Government con- 
tracts), all railway construction and buildings, coal 
mines and colliery buildings, waterworks, gasworks, 
cold 


tramway extensions and 


power-stations, drainage works, reservoirs, 
storage, margarine factories, 
buildings, docks, harbours, shipyards, civil hospitals 
and all military hospitals not undertaken by Govern- 
ment, all Y.M.C.A. huts and other recreation buildings, 
hostels, and welfare buildings, municipal 


kind, churches, farm-buildings. 


canteens, 
buildings of every 
and cottages, and the reinstatement of damage caused 
by fire, aircraft or explosion, All these matters had 
to be enquired into in detail and, dealt with according 
to proved urgency. Mr. Newton’s Department 
had also, through the Building Labour Committee 
of which he was Chairman, to control the building 
operatives’ wages on all Government buildings: 
to administer the Sunday labour regulations, and to 
deal with alien labour in municipal factories and with 
the passports of skilled workmen. It was their task, 
too, to fix the amount of timber to 
the Timber Controller for all buildings under licence. 
except controlled establishments and canteens, as well 
as those being built within the free limit. It may be 
mentioned that the free limit was a special bone of 
contention, and attacks against it were frequent. 
The limit, it is true, was a | but it enabled 
a good many people just to carry on. Not the least 
exacting part of the duties was the interviewing 
Of the 40,009 callers on business matters, Mr. Newton 
personally interviewed some 10,000, and needless 
to sav the art of cutting short the garrulous among 
them had to be sedulously cultivated. Some of the 
Department’s activities were left behind when they 
were transferred from the Ministry of Munitions in 
1918 to the Ministry of National Service. On leaving 
the Ministry of Munitions Mr. Newton was succeeded 
as Chairman of the Building Labour Committee by 


be released by 


ow one. 
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Lord Askwith. Mr. Newton’s Government work lasted 
nearly three years. Two years were spent at the 
Ministry of Munitions and one at the Ministry of 
National Service. His services at the Ministry of 
Munitions were rendered entirely con amore, no salary 
or emolument of any kind attaching to the position. 

In returning thanks at the presentation above 
mentioned, Mr. Newton expressed his appreciation of 
the valuable assistance he had received from Mr. 
Digby Solomon [4.] in his successful endeavours to 
get the building restrictions removed. 

A New Architect Knight. 

A knighthood has been conferred upon Mr. Charles 
T. Ruthen, O.B.E. [F.|, Deputy Controller of Accom- 
modation, Office of Works; holds voluntarily the 
positions of Chief Inspector to the Cabinet Committee 
on Accommodation and Deputy Controller for the 
London area. 

The Annual Elections: Scrutineers’ Reports. 

The results of the Annual Elections are recorded in 
the subjoined Reports of the Scrutineers, which were 
read at the Business General Meeting on Monday, 
2nd June. ; 

The Scrutineers appointed to count the votes for the 
cleetion of the Council and Standing Committees for the 
Session 1919-1920 beg to report as follows :—610 envelopes 
were received —250 from Fellows, 355 from Associates, and 
5 from Hon. Associates. Three were rejected as invalid. 
The result of the election is as follows :—- 

PRESIDENT.—Mr. John William Simpson (unopposed). 

Past PrEsipENTS.—Mr. Henry Thomas Hare; Mr. 
Ernest Newton, R.A. (unopposed). 

Vick-PRrESIDENTS.—Elected : Edward 


Guy Dawber, 


157 votes; Walter Cave, 423; Stanley Davenport Ads- 
head, 391; Alfred William Stephens Cross, 377.——Not 
Elected : Perey Scott Worthington, 360. 
Hon. Secretary.—Mr. Arthur Keen (unopposed). 
MEMBERS OF CoUNCIL: FELLOWs.—FElecled : Paul 


Waterhouse, 383 votes ; Henry Vaughan Lanchester, 378 ; 
Sir John James Burnet, 354; Professor William Richard 
Lethaby. 342: Giles Gilbert Scott, A.R.A., 321; Robert 
Atkinson. 318: Herbert Duncan Searles-Wood, 317; 
William Curtis Green, 305; Frederick Moore 
Simpson, 304; Andrew Nobie Prentice, 301 ; Major Harry 
Barnes, M.P.. 278 ; George Hubbard, F.S.A., 272 ; Thomas 
(ieoffry Lucas, 249; Banister Flight Fletcher, 242 ; Charles 
Stanley Peach, 239; Henry Philip Burke Downing. 237 ; 


Professor 


John James Joass, 232; *Max Clarke, 231; *Sydney 
Perks, 231.——-Not lected : Henry Martineau Fletcher, 


223; William Edward Riley, 220; Albert Edward 
Richardson, 211; Alexander George Robertson Mackenzie, 
202: William Woodward, 198 ; Samuel Perkins Pick, 196; 
William Alexander Harvey, 195; Herbert Hardy Wiggles 
worth. 175; Alfred Saxon Snell. 170; Bernard Dicksee. 
161; William Gillbee Scott. 157; Harry Redfern, 149 ; 
James Thorburn Cackett, 139; Courtenay Melville Crick- 
mer, 136; William Edward Crompton, 127; William 
Henry White, 124; Alfred Cox, 119; Charles Lovett Gill, 
118: Frederick Ernest Pearce Edwards, 112; Delissa 
Joseph, 94: Charles Henry Brodie, 85: Percival Maurice 
Fraser, 82. 
605 voting papers received, of which 42 were invalid. 





* The election of the two candidates receiving an equality of votes 
for the eighteenth place on the Council was determined by bullot at the 
meeting in accordance with By-law 33, when there voted: for Mr. Max 
Clarke, 9; for Mr. Sydney Perks, 7. (Scrutineers : Messrs. Percival 
M. Fraser and Herbert Shepherd.) 
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AssociaTE-MEMBERS OF CounciL.—Elecited: Edwin 
Stanley Hall, 362 votes; Professor Leslie Patrick Aber- 
erombie, 359; William Robert Davidge, 311; Digby 
Lewis Solomon, 271 ; Horace Wiltiam Cubitt, 250; James 
Stockdale Harrison, 249.——WNot Elected : George Leonard 
Elkington, 243 ; Leonard Rome Guthrie, 237 ; Kensington 
Gammeil, 190; Robert John Angel, 186; Herbert Shep- 
herd, 184; Frederick Robert Hiorns, 123; Arthur William 
Hennings, 116. 

606 voting papers were received, of which 14 were 
invalid. 


REPRESENTATIVES OF ALLIED SOCIETIES (all unopposed). 
—Herbert Tudor Buckland (Birmingham) ; Charles Septi- 
mus Errington (Northern); John Alfred Gotch, F.S.A. 
(Northampton); William Carby Hall (Leeds and W. 
Yorks.); John Keppie (Glasgow); Llewellyn Kitchen 
(York and E. Yorks.) ; Isaac Taylor (Manchester) ; Harry 
Garnham Watkins (Nottingham) ;/ George Watt (Aber- 
deen). 

REPRESENTATIVE OF THE ARCHITECTURAL ASSOCIATION. 
—Maurice Everett Webb, M.C., D.S.O. (unopposed). 

Hon. Avpirors.—Alfred Harold Goslett; Charles 
Edward Hutchinson (unopposed). 

Scrutincers.—F. Hooper, F. J. Toop, R. W. Collier, Guy Church, 
W. Franklyn Murrell, Hylton B, E!kington, Ernest G. Allen, H. G. 
Crothall, Albert E. Bullock, Francis Fowler, Walter R. Jaggard, 
Lionel U. Grace, C. H. Brodie (Chairman). 


Art Stanpina ComMiTTerE: Fertiows. — Elected : 
Ernest Newton, R A., 514 votes ; John Alfred Gotch, 434 ; 
Giles Gilbert Scott, A R.A., 429; Sir Aston Webb, 414: 
Halsey Ricardo, 396 ; Professor Frederick Moore Simpson, 
365 ; Sidney Kyffin Greenslade, 356; Arthur Keen, 355 ; 
John James Joass, 291; Henry Philip Burke Downing, 
286.—— Not Elected : Maurice Everett Webb. 267; Edwin 
Thomas Hall, 266; Walter Tapper, 255; Harry Redfern, 
205; Alfred Cox, 198; Harry Sirr, 126. 

AssociatEs.—Elected: James Black Fulton, 422: 
Hubert Springford East, 408; Ormrod Maxwell Ayrton, 
395: Edwin Gunn, 384; Leonard Rome Guthrie, 381 ; 
William Arthur Webb, 326.——Not Elected : John Ernest 
Newberry, 288 ; John Stevens Lee, 257. 

570 voting papers received. of which 4 were invalid. 

Scrutineers.—W. Gordon Parkin, Harold R. Luck, C. H. Brodie 
(Chairman). 


LITERATURE STANDING COMMITTEE: FELLOWS.— 
Elected: Perey Leslie Waterhouse, 452 votes; Henry 
Martineau Fletcher, 422; Arthur Stratton, 415; Edwin 
Alfred Rickards, 409; Albert Edward Richardson, 394 ; 
Henry Heathcote Statham, 892 ; Charles Harrison Towns- 
end, 376 ; Hubert Christian Corlette, 375 ; Herbert Hardy 
Wigglesworth, 333; Louis Ambler, 321.——WNot Elected : 
Charles Lovett Gill, 313; David Theodore Fyfe, 302; 
William Edward Vernon Crompton, 294: Herbert George 
Ibberson, 244. 

AssociaTEs.—FElected : William Godfrey Newton, 428 ; 
Leslie Patrick Abercrombie, 388; William Henry Ward, 
368; John Alan Slater, 341; Arthur Trystan Edwards, 
284; John Hubert Worthington, 261.——Not Llected : 
Martin Shaw Briggs, 217 ; Stanley Churchill Ramsey, 181 ; 
William Henry Ansell, 177 ; Frederick Robert Hiorns, 149 ; 
Charles Edward Sayer, 98; Leo Sylvester Sullivan, 97. 
569 voting papers were received, of which 5 were invalid. 

Scrutineers.—Sydney Tatchell, Charles Woodard, C. H. Brodie 
(Chairman). 

Practice STANDING COMMITTEE: FELLOWS.-—HElected : 
D. B. Niven, 468 votes ; W. H. Atkin-Berry, 466 ; Sydney 
Perks, 439; H. A. Satchell, 434; W. G. Hunt, 426; 
H. V. Ashley, 424 ; W. Woodward, 424; W. Gillbee Scott, 
421; F. W. Troup, 419; F. A. Powell, 387.——WNot 
Elected - Delissa Joseph, 294. 

AssociaTEs.—Elected ; Horace William Cubitt, Harry 
VaJentine Milner Emerson, Kensington Gammell, Herbert 
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Haylock Golding, Charles Edward John 
Douglas Scott (all unopposed). 
500 papers were handed to us, of which 6 were invalid. 
Scrutineers.—Roland Welch, C. E. Hutchinson, C. H. Brodie (Chair- 
*“man). 


Hutchinson, 


ScrENcE StanpING COMMITTEE: FELI.OWs.—Elected : 
Herbert Duncan Searles-Wood, 468 votes; Harry Percy 
Adams, 464; Max Clarke, 459; George Hubbard, 456 ; 
Charles Stanley Peach, 450; George Hornblower, 423 ; 
Percival Maurice Fraser, 393; Allan Ovenden Collard, 
376; William Henry White, 360; Henry Albert Saul, 360. 
——Nat Elected : Henry Percival Monckton, 351 ; Osborn 
Cluse Hills, 332. 

Assocrates.—Elected: Edwin Stanley Hall, 434; 
George Leonard Elkington, 414 ; Charles Archibald Daub- 
ney, 402; Digby Lewis Solomon, 394 ; Herbert Shepherd, 
368 ; John Hatton Markham, 346.——WNot Elected : John 
Altord Cheston, 342; James Ernest Franck, 276. 

571 voting papers were received of which 4 were invalid. 

Scrutineers.—O. S. Doll, Paget L. Baxter, C. H. Brodie (Chairman). 








Exhibition of Drawings by Mr. Crace. 


Towards the end of the month a selection from the 
valuable drawings presented to the Library by Mr. 
John D. Crace [Hon. A.] will be exhibited in the 
Institute galleries. The drawings were made by Mr. 
Crace at different times during the past half-century, 
and will be chiefly illustrative of Italian colour decora- 
tion and ornament of the Renaissance period, although 
specimens of earlier work will also be included. Apart 
from their historical and artistic value, as these 
studies were executed “‘ for his own instruction and 
with the object of recording the true tones of colour 
and their correct relations to one another,” this col- 
lection forms an important series of examples for the 
guidance of the student. Besides the mounted draw- 
ings there will also be on view two folio sketchbooks, 
one containing water-colour sketches illustrating a 
Spanish tour, and the other a large miscellaneous 
collection of architectural detail, ornament and 
decoration. 








TIN ND 
MINUTES, 

At the Adjourned Special General Meeting for the con- 
sideration of the Revised Scale of Professional Charges, 
held Monday, 12th May, 1919, at 8 p.m.—Present: Mr. 
Henry T. Hare, President, in the Chair: 45 Fellows (in- 
cluding 10 members of the Council) and 41 Associates 
(including 3 members of the Council) : 

The President ruled out of order, as being a direct 
negative, the motion of which Mr. Herbert W. Wills [F.] 
had given notice—viz., ‘*‘ That the Revised Scale be rejected 
in its entirety, and that no action be taken in the matter.” 

Consideration of the remainder of the Scale, beginning 
with clause 15, was then proceeded with. 

Clause 15, with the final paragraph eliminated, was 
adopted. 

The remaining clauses of the Scale were adopted. 

It was agreed that the amendments made in the Scale 
at the various meetings should be submitted to the 
Institute Solicitors for their approval of the wording. 

The President then moved the adoption of the Seale as a 
whole. 

The resolution was seconded by Mr. W. Gillbee Scott [F.] . 
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In the discussion which ensued, Mr. Herbert W. Wills 
[F.], Mr. J. H. Kennard [A.], Mr. Paul Waterhouse [/.], 
Mr. E. J. Sadgrove [F.], and Mr. Edwin T. Hall [F.] 
spoke against the motion. 

The resolution having been put to the 
carried, 57 voting for, and 16 against. 

Mr. Wm. Woodward [F.] moved :—‘‘ That the opera- 
tion of the Scale be deferred for twelve months from this 


vote was declared 


date.”’ 
Mr. H. Hardwicke Langston [ A.] 
The resolution being put to the was defeated by 
two votes—34 voting in its favour, and 36 against. 
The proceedings terminated at 9.30. 


seconded. 
vote 


At the Fourteenth General Meeting (Ordinary) of the 
Session 1918-19, held Monday, 26th May, 1919, at 8 p.m.— 
Present: Mr. John W. Simpson, Past Vice-President, in 
the Chair ; 18 Fellows (including 5 members of the Council); 
14 Associates (including 1 member of the Council); and 2 
Licentiates—the Minutes of the Meeting held 12th May 
were taken as read and signed as correct. 

Mr. Arthur Keen [F.}, acting for the Hon. Secretary, 
announced that since the last Mceting intimation had been 
received that the following members had been killed in the 
War :—Capt. Francis Renton Barry, 5th (Reserve) East 
Surrey Regiment, Associate, elected 1912; Lieut. David 
Arthur Carmichael, Associate, elected 1915; Lieut. Henry 
Hubert Fraser, 3rd Yorkshire Regiment, Pugin Student 
1910, elected Associate 1913; Lieut. Albert Carr Notley, 
Lancashire Regiment, <Associate, elected 1906; Capt. 
William Noel Jobson Moscrop, M.C., 5th Durham Light 
Infantry, Student. It was that the deepest 
regrets of the Institute for the loss of these members be 
and that a message of sympathy 
st relatives. 


Resolved 


entered on the Minutes, 
and condolence be conveyed to their neat 


The decease was also announced of the following 
members :— Walter Albert Catlow, elected Fellow 1904; 
Alexander Skirving, elected Fellow 1906; Harold Arthur 
Woodington, elected Associate 1890; Charles Crawford, 
elected Licentiate 1912; Frederick William Gardiner, 
elected Licentiate 1911; Frank Moore Kirby, elected 
Licentiate 1911; Charles Buls (Brussels), elected Hon- 


orary Corresponding Member 1894. 
The Chairman referred to the knighthood 
recently bestowed upon Mr. Reginald Blomfield, R.A., 
Past President, Royal Gold Medallist, and the Meeting 
resolved that a expressive of the Institute’s 
hearty congratulations be forwarded to Sir Reginald. 

A Paper on RailROAD TERMINALS OF THE UNITED 
States, contributed by, Mr. Ben Lubschez, F.A.1.A., of 
New York, was read by Mr. Arthur Keen, and on the 
motion of Mr. Paul Waterhouse [F.], seconded by Mr. 
Delissa Joseph [F.], thenks to the author and 
reader of the Paper were carried by ac 

Lhe proceedings closed and the Meeting ros 


honour of 


message 


votes of 
lamation. 
at 9.15 p.m. 


At the Fifteenth General Meeting (Business) of the 
Session 1918-19, held Monday, 2nd June, 1919, at8 p.m.— 
Present: Mr. Walter Cave, Vice-President, in the Chair ; 
several Fellows and Associates (including 2 Members of the 
Council and 1 Associate Member of Council)—the Minutes 
of the Meeting held 26th May were taken as read and 
signed as correct. 

The Chairman having announced the decease of Mr. 
Samuel Perkins Pick, Member of Council, it 
that an expression of the Institute’s sorrowful regret for 
his loss be entered on the Minutes, and that a message of 
sympathy and condolence be forwarded to his nearest 


was resolved 


relatives. 

* Mr. Arthur Keen [F.], actingas Hon. Secretary, read the 
te port of the Scrutineers giving the results of the elections 
of the Officers, Council, and Standing Committees for the 


Session 1919-20. 
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It having been reported that Messrs. Max Clarke and 
Sydney Perks had received an equal number of votes for 
the eighteenth place on the list of Members of Council, the 
election was determined by ballot of the members present 
as prescribed by By-law 33, and Messrs. Percival M. 
Fraser [F.] and Herbert Shepherd [A.] having been 
appointed Scrutineers, the results of the ballot were 
declared as follows: For Mr. Max Clarke, 9 votes ; for Mr. 
Sydney Perks, 7 votes. 

The Chairman declared the Officers, Council, and Stand- 
ing Committees duly elected in accordance with the Scru- 
tineers’ Reports, and a vote of thanks was passed by accla- 
mation to the Scrutineers for their labours in connection 
with the elections. 

The proceedings terminated at 8.30 p.m. 








COMPETITIONS. 
Ruislip Housing Competition. 

The negotiations of the R.I.B.A. Competitions 
Committee with the promoters of the above competi- 
tion have had a satisfactory result, and the clauses of 
the conditions to which exception was taken have 
been amended to bring them into line with the 
R.L.B.A. Regulations. The ban upon the competi- 
tion is therefore withdrawn. 


Glasgow Corporation Housing Competition. 


The Competitions Committee of the Royal Institute 
of British Architects requests Members and Licentiates 
to refrain from taking part in the above competition, 
the conditions not being in conformity with the 
Institute Regulations for Architectural Competitions. 
The Committee is in communication with the pro- 
moters of the competition with a view to the amend- 
ment of the conditions. 








NOTICES. 


Presentation of the Royal Gold Medal. 

THE SIXTEENTH GENERAL MEETING 
(Ordinary) of the Session 1918-19 will be held 
MONDAY, 23rd JUNE 1919, at 8 p.m., for the 
following purposes :—- 

To read the Minutes of the Meeting held 16th June. 

To admit members attending for the first time 
since their election. 

To present the ROYAL GOLD MEDAL FOR 
ARCHITECTURE to Mr. LEONARD STOKES, 


Past President. 


The Revised Scale of Professional Charges. 

As will be seen by the Minutes of the Meeting of the 
12th May, published in this issue, the Revised Scale 
has been passed and its issue sanctioned, Copies are 
now on sale at the Institute, price sixpence each. 








Messrs. Kidner & Berry, of 23 Old Broad Street, E.C., have three or 
four Architects’ Drawing Cabinets for disposal, Double-elephaut Size ; 
also a pine table-top, 8 ft. 6 in. by 4 ft. 3 in. for large drawings. For 
details, etc., apply as aLove. 
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detuud. SImKes. 


LEONARD STOKES, Past President R.I.B.A. 
RoyaL GoLD MEDALLIST 1919. 








